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Excecutive summary

hile EU citizens, in line with the

Treaty on the European Union,

have the right to move and re-

side freely on the territory of
Member States, only certain categories of
migrant workers may benefit from rights in
terms of intra-EU mobility, on the basis of the
EU acquis. These include migrants granted
long-term resident status by the EU coun-
try, highly qualified professionals (so-called
EU Blue Card holders), students, research-
ers, and posted workers.

Regardless of certain special principles facil-
itating the movement of the abovementioned
groups of migrants within the EU, their legal
status in another EU country never results in
automatic granting of the analogous status
in Poland. They have to once again undergo
the entire administrative procedure related
to legalising their stay in Poland.

These foreigners acquire the various rights,
to which this group of migrants is entitled (in-
ter alia in the field of family reunification, ac-
cess to the labour market and benefits from
the social assistance system) under EU Di-
rectives, only after obtaining appropriate res-
idence permit legalising their stay in Poland.

Groups of third-country nationals who are
not provided for the mobility right by the EU
Directives are covered by the national legis-
lation of Member States. In particular, these
include cross-border workers, seasonal
workers and workers in regulated pro-

fessions. In Poland, they have to meet the
same requirements for obtaining entry and
residence permits as foreigners applying for
permits directly from their country of origin
or from any third country. This means that if
they decide to enter Poland from another EU
country and they intend to stay longer than
90 days within six-month period, they have
to apply for Polish visa or residence permits
in line with general conditions.

Despite many constraints as regards the
availability of data illustrating the actual vol-
ume of intra-EU movements and many res-
ervations as regards its accuracy, one has
to note that number of mobile third country
nationals who decide to come to Poland
from another EU country is rather insignifi-
cant. The overwhelming majority of foreign-
ers arrive in Poland directly from their coun-
try of origin or other third country.

Aside from the conditions for entry and legal-
isation of stay, which a third-country national
must fulfil when deciding to come to Poland
from another EU Member State, there is
a number of restrictions, mainly connected
with the labour market (such as availability
of jobs, salary levels), which can influence
a foreigner’s decision on coming to Poland. It
should be noted that these factors, not only
the rules regarding entry, are the most signif-
icant reason for low attractiveness of Poland
to mobile third-country nationals.



Introduction and

context for
the EMN study

his study was produced by the
National Contact Point to the Eu-
ropean Migration Network in Po-
land (PL NCP EMN) and constitutes
a national contribution to the EMN focused
study whose objective is to evaluate the
main issues and challenges relating to in-
tra-EU mobility of third country nationals.®®

The EMN study will contribute to better
understanding of current national regula-
tions, policies, practices and challenges as
well as obstacles to intra-EU mobility for
third-country nationals, which will help the
European Commission to decide whether
further actions at EU level in this field are
needed. The study should enable a criti-
cal analysis of certain assumptions which
have so far shaped the development of EU
acquis. These include the belief that only
highly qualified third-country nationals
are mobile and the perception that third-
country nationals are more mobile than EU
citizens.

The report follows the common specifica-
tions adopted by the European Migration
Network. Along with them, the study looks
at national legislation relating to intra-EU
mobility of selected groups of third-coun-

try nationals and highlights the differences
which exist between the categories of mi-
grants provided for in European legal in-
struments and those covered by national
regulations and procedures.

In order to identify scale and scope of the
mobility of foreigners coming to Poland
after having resided in another EU coun-
try, data was drawn from several sources,
such as the population register PESEL®
Pobyt® register, regular statistical survey



conducted by the Central Statistical Office
(CSO), Visa-Consul system® and from sta-
tistics of the Ministry of Labour and Social
Policy. Proxy sources of statistics have
also been used that could provide indica-
tions of patterns and trends in intra-EU
mobility among third-country nationals.

In the context of this study, ‘intra-EU mobil-
ity’ refers to movements from one EU Mem-
ber State to another EU Member State nor-
mally to stay for more than three months
and principally for the purpose of work.

The scope of the study includes third-coun-
try nationals who using the right to travel
throughout the Schengen area they have
gained through their residence in the first
Member State, legally enter a second
Member State where they decide to extend
their residence permit. This group of mi-
grants includes workers employed in high-
skilled jobs (e.g. EU Blue Card holders),
skilled jobs and low-skilled jobs, persons
employed in regulated and unregulated
professions, researchers, posted workers,
cross-border workers and seasonal work-
ers. The study also highlights students as
a group that may be considered important
from a labour market point of view.

Third-country nationals travelling as tour-
ists, other kinds of visitors as well as irreg-
ular migrants are not included in the scope
of the study.

Although the study does not focus on the
intra-EU mobility of EU citizens, the mobil-
ity rights of EU citizens will form an impor-
tant backdrop to the study since intra-EU
movements of third-country nationals are
affected in part by the flow of EU nationals.

Among the recipients of this report are the
National Contact Points of the European Mi-
gration Network, the European Commission,
national as well as European policy-mak-
ers, national executive institutions and the
society — non-governmental organizations,
research institutes and other stakeholders.

* Methodology applied

The report is mainly based on the desk-
top research method, in particular on the
analysis of the legal provisions and sta-
tistics from public institutions.

The information included in the national re-
port relate to the Polish legal framework
as at 30 April 2013, in particular the Act of
13 June 2003 on foreigners® the Act of
20 April 2004 on employment promotion
and labour market institutions™ and the
draft Act on foreigners, which is planned
to be adopted in the second half of 2013.

The main contribution to this report was
provided by the Migration Policy Depart-
ment in the Ministry of the Interior, in co-
operation with the Department of Consu-
lar Affairs in the Ministry of Foreign Affairs,
the Office for Foreigners, the Department
of Labour Market in the Ministry of Labour
and Social Policy and the Demographic
Surveys and Labour Market Department
in the Central Statistical Office.

Information on national rules and proce-
dures regulating the validation of foreign
educational certificates and on related
practical problems was developed on the
basis of materials provided by education
boards, i.e. some of the institutions respon-
sible for matters related to the validation
of certificates and diplomas in Poland.



The national legislative

framework: visas and resi-

dence permits

1.1. General rules of entry and stay
in Poland

etermining the requirements

to be met by third country na-

tionals wishing to come to Po-

land after they stayed in another
EU Member State, it is necessary to dis-
tinguish between the legal situation of
the people coming from a country which
is a member of the Schengen area or
a country which is not.

According to the EU regulations, if a for-
eigner is staying in a Schengen country, he/
she can enter Poland pursuant to the pro-
visions of Article 21 of the Convention im-
plementing the Schengen Agreement™ ie.
if he/she has a (Schengen or national) visa
or a residence document issued by anoth-
er country of the Schengen area.”

Pursuant to the principle of free move-
ment in the territories of the Schengen
area countries, the holder of a national
visa issued by another EU Member State
may stay in Poland for up to 90 days

during a half-year period if the general
conditions of entry and residence within

the Schengen area are satisfied.” For
a foreigner who holds a residence per-
mit issued by another Schengen area
country, the stay cannot exceed 90 days
during the next 180 days. Thus, if a third-
country national intends to stay in Poland
for longer than three months, it is ap-
propriate to obtain a national visa (valid
for 1 year) issued by a Polish consul or
a residence permit for a specified period
of time issued by a competent voivode
(an application for a residence permit
for the a specified period of time can be
submitted through a consul or directly
to the voivode competent for the foreign-
er’s place of residence if the foreigner is
staying in Poland legally on the basis of
other stay documents; a residence card
issued in connection with granting of the
said permit must be, however, picked up
in person). In order to obtain the permit
referred to above, the foreigner must
prove, that the aim of his/her stay in Po-
land justifies residence on its territory for
longer than 3 months.



If a third country national is to enter Po-
land from the EU country outside the
Schengen area, general rules on entry
and stay for all foreigners are applica-
ble. Thus, in order to enter Poland a for-
eigner staying in a non-Schengen country
should obtain a relevant visa (a national
visa or a Schengen visa) authorising him/
her to stay in Poland during its validity
period, or he/she should legalise his/her
stay on the basis of a residence permit
for a specified period of time. Foreign-
ers who are citizens of a country covered
by a visa-free regime may enter Poland
without visa, most often for a period up
to 90 days and then they should legalize
their stay on the basis of the residence
permit for a specified period of time.

At the moment, regardless of the coun-
try from which the foreigner plans to en-
ter Poland, the application for granting
residence permit for a specific period
of time may be submitted upon arrival
to Poland as well as abroad - through
a Polish consul. This situation will change
slightly when the new Act on foreigners
is adopted which provides for eliminating
the possibility for foreigners to apply for
a residence permit when staying abroad.
Eliminating this option will result in a situ-
ation where foreigners arriving to Poland
from a third country will be able to apply
for a residence permit once they enter
Poland on the basis of a visa (if required),
whereas mobile third country nationals
will enter Poland on the basis of the resi-
dence permit issued by another EU coun-
try — a member of Schengen area — and
be able to reside on its territory up to 90
days during which they may submit the
said application to the voivode.

In connection with the specific nature of
the above regulations, this part of the
study will present the Polish rules of en-
try that concern only the foreigners who
move from one Member State to Poland
with an intent to remain in Poland for
a period longer than 3 months. For the

needs of this report, the group of foreign-
ers will be called mobile third country na-
tionals.

In order to portray the rules and proce-
dures regulating intra-EU mobility of third
country nationals, they were collated
with the provisions on exercising the right
to free movement within the EU by EU
and EFTA country citizens, which form
the background of this study.

Polish regulations provide for a very
simplified procedure of acquiring Polish
residence documents by EU and EFTA
country citizens. In the case of a stay up
to three months long, they can enter into
and stay in Poland solely on the basis of
a valid travel document or another valid
document that confirms their identity and
citizenship. If their stay in Poland lasts
longer than three months, they acquire
the right to stay in the Republic of Poland
by virtue of law if they meet one of the

following conditions:

*  They are employees or self-employed
persons working in Poland,

» They are covered by public health
insurance or are persons entitled
to health care benefits under the pro-
visions on the coordination of such
benefits, and have sufficient funds
to support themselves and their family
members in Poland so as not to be-
come a burden on social assistance,

e They study or attend vocational
courses in Poland and are covered
by public health insurance or are per-
sons entitled to health care benefits
under the provisions on the coordina-
tion of these benefits, and have suffi-
cient funds to support themselves and
their family members in Poland so as
not to become a burden on social as-
sistance,

* Are spouses of Polish citizens.



In such a situation, they only have an ob-
ligation to register their stay at an Office
of the Voivode.

After 5 years of continuous residence in
Poland,* every citizen of the European
Union/EFTA country acquires the right
of permanent residence. In special cas-
es, such as entering into retirement age,
early retirement, permanent incapacity
to work, this period is reduced.

In addition, all citizens of the EU/EFTA
countries have free access to the labour

In order to enter Poland
a foreigner staying in a
non-Schengen country

should obtain a relevant
visa or residence permit

market in Poland (without the need to ob-
tain work permits), regardless of the type
and duration of work, and they have the
ability to conduct economic activity on
the same terms as Polish citizens.

The most important procedural differenc-
es concerning the legalisation of stay in
Poland by EU/EFTA citizens and mobile
third country nationals are as follows:

* Waiting time for registering/legalising
of stay - residence registration and is-
suing a certificate of registration of the
residence of an EU/EFTA country citi-
zen is made immediately (this is a for-
mal and technical activity); granting

a residence permit for a specified pe-
riod of time to a third country national
takes place under the procedure of an
administrative decision, and the appli-
cation processing time is one month
(in the case of particularly complex
cases — two months from the date of
initiation of proceedings),

Presence when submitting the appli-
cation - citizens of an EU/EFTA coun-
tries (except for minors) submit an
application for the registration of their
stay personally, as opposed to third
country nationals who may file the
application for a residence permit for
a specified period of time by proxy;
the situation is the reverse in the case
of collecting the documents issued
by the voivode;

Date of submitting the application -
citizens of an EU/EFTA country sub-
mit an application for the registration
of their stay not later than the day
following the elapse of three months
from the date of entry into Poland,
while third country nationals applies
for a residence permit for a specified
period at least 45 days before the ex-
piry of the period of their legal stay
in Poland™ (revoking the obligation is
provided for in the new Act on foreign-
ers, whose adoption is scheduled at
the second half of 2013);

Requirements as regards documents
- a list of documents required to be
presented is broader in the case of
the legalisation of their stay in Poland
by non-EU country nationals (as op-
posed to mobile third country nation-
als, citizens of EU/EFTA do not need
to append the application submitted
at the voivode with e.g. the legal ti-



tle to the residential premises, proof
of having sufficient funds to cover the
cost of return);”®

* Fees to be paid for issuing a permit
- citizens of EU/EFTA countries are
exempt from stamp duties, whereas
third country nationals have to pay
a fee for issuing residence permit (340
zt — approx. 85 euro) as well as for is-
suing residence card (50 zt — approx.
12 euro);

¢ Documents’ layout - the documents
legalising the stay of an EU/EFTA
country citizen in Poland are different
from the documents issued to third
country nationals in terms of their
format, types of security features and
the scope of information contained
therein;

* Obligation to register - the obliga-
tion to register one’s address™ for up
to three months concerns only third
country nationals.

Although both categories of persons are
entitled to family reunification, the terms
of exercising the right are different.”® The
definition of a family member is, more-
over, broader in the case of EU/EFTA
country citizens.”

1.2. Groups of third-country na-
tionals who enjoy mobility rights
under the EU’s migration Direc-
tives

1.2.1. Long-term residents in another
EU country

When planning a stay in Poland for long-
er than three months, a foreigner hold-
ing a residence permit for an EU long-
term resident granted by another EU
country must apply for a national visa or
a specific dedicated residence permit for
a specified period of time (the permits are
granted pursuant to Article 53(1)(13) of the
Act of 13 June 2003 on foreigners®). The
condition for granting such a permit, how-
ever, is that the foreigner must prove he/
she intends to work or conduct economic
activity in Poland, to take up or continue
studies/vocational training, or that there
are other circumstances justifying his/her
residence in Poland if the circumstance
that is the basis for applying for the per-
mit justifies his/her residence in Poland
for a period longer than three months.




Having a long-term EU resident status
granted by another EU country does not
give any privileges to foreigners in Po-
land — the holder must comply with all the
general terms while applying for a Polish
residence permit.

,EU Blue Card” holders
who were granted the
residence permit in

Poland benefit from
preferential rules on
family reunification

Foreigners who stay in Poland on the
basis of the above residence permit for
a specified period of time have free ac-
cess to the labour market because they
are exempt from the obligation to obtain
a work permit. They can also take up and
conduct economic activity in Poland on
the same terms as Poles.

*k%k

EU citizens are not eligible to obtain the
status of a UE long-term resident status
in another EU country explicitly. In the
case of arrival of an EU citizen to Po-
land after he/she had spent a long time
in another EU country, the general rules
of entry and residence of EU citizens in
Poland apply, i.e. the need to register his/
her residence with the voivode when the
foreigner’s stay in Poland is longer than
three months. The foreigners have the
opportunity to stay in Poland if they meet
one of the conditions specified in the sub-
section 1.1.

1.2.2. EU Blue Card holders

Third country nationals holding the “EU
Blue Card” issued in another Member
State who intend to work in Poland in
a profession that requires high qualifi-
cations for a period longer than three
months must apply for a national visa
or a specific dedicated single permit for
stay and employment (a residence per-
mit for a specified period of time in order
to work in a profession that requires high
gualifications, or the Polish Blue Card®).
However, the basic requirement is to re-
side in an EU country that issued the “EU
Blue Card” for a minimum of 18 months
and to submit an application for a per-
mit not later than within one month from
arrival in Poland to the voivode. Holding
a Blue Card in another country does not
give any privileges to foreigners in Po-
land — the holder applying for the card
in Poland must comply with all the terms
for such a residence permit (under Direc-
tive 2009/50/EC), which are the same as
in the case of applying for the first time
directly from the country of origin of the
foreigner.

Holders of the “EU Blue Card” who were
granted the residence permit for a speci-
fied period of time in order to work in
a profession that requires high qualifica-
tions in Poland benefit from preferential
rules on family reunification. They can
submit a relevant application even on the
first day of their stay on the basis of the
above permit.

If the holder of the “EU Blue Card” applies
from another EU country for a Polish res-
idence permit under other circumstances
than working in a profession that requires
high qualifications, he/she must meet
all the standard conditions required for
a particular type of a permit. If a foreign-
er who holds the “EU Blue Card” applies
in Poland for the residence permit for an



EU long-term resident, the period of legal
stay in the European Union is included
in the periods of residence required for
granting the above permit.%2

*%k%k

EU citizens are not eligible to the “EU
Blue Card” or any other equivalent facil-
ity. In the case of EU citizens who declare
to have taken up employment in Poland in
a profession that requires high qualifica-
tions, the general rules of entry and resi-
dence of EU citizens in Poland apply, i.e.
the need to register their residence with
the voivode when the foreigners’ stay in
Poland exceeds three months. When reg-
istering, the foreigners must present doc-
uments to confirm they meet one of the
conditions specified in the subsection 1.1.

Assuming that they would wish to register
their stay in Poland due to the perform-
ance of work (including work in a profes-
sion that requires high qualifications), they
are only required to prove that they actu-
ally work in Poland.

They must provide proof of employment
or a written statement by the employer or
the entity authorised to delegate work on
the intention of entrusting work in the for-
eigners, while the holders of the “EU Blue
Card” who are nationals of a third country
must meet additional requirements, such
as have health insurance and document
their high qualifications. In addition, they
must receive an annual gross salary of
an appropriate amount.

EU citizens don’t have to inform the
voivode of changes in the terms of em-
ployment. After the registration of resi-

dence, they can change employers, type
of their job and salary depending on their
needs. During first two years of their
residence in Poland, based on the Blue
Card, third country nationals are, in turn,
required to report any changes in their
working terms that are included in the per-
mit. In addition, in the event of a change
of employer or change in the conditions
of employment set out in the permit, they
must change the current permit. After
two years of their stay in Poland, they
still need to report any changes mainly in
their position and salary.

1.2.3. Researchers

Third country nationals who are residing
in another EU country and want to work
in Poland as a researcher (according
to the Directive 2005/71/EC of 12 October
2005 on a specific procedure for admit-
ting third-country nationals for the pur-
poses of scientific research®) for a period
longer than three months must apply for
a national visa or a residence permit for
a specified period of time. Polish legisla-
tion provides for several circumstances
for granting such a permit. The first one is
the case when such person holds the stay
document referred to in Article 1(2)(a) of
Council Regulation (EC) No 1030/2002 of
13 June 2002 laying down a uniform for-
mat for residence permits for third-coun-
try nationals® with a note “researcher”
issued by another Member State of the
European Union (on the basis of Directive
2005/71/EC)® In such a situation, how-
ever, a residence permit for a specified
period of time is granted only if the agree-
ment for the implementation of the re-
search project concluded with the appro-
priate research institution of the Member



State provides for conducting research in
Poland.®® Foreigners granted the permit
are exempt from the obligation to obtain
a work permit and are eligible to prefer-
ential policies for family reunification (they
can submit an application even on the first
day of their stay on the basis of the above
permit).

If in the agreement there is no provision
on possibility of conducting research in
Poland, the foreigners must conclude

Arrival of an
international student to
Poland from another EU
country has no effect on

the rules and procedures
for the legalisation of
his/her stay

a new contract for admission for imple-
mentation of a research project®” with the
appropriate scientific institution in Poland
and apply for a stay permit® on this ba-
sis (the conditions of access to the labour
market and family reunification are the
same as for the above categories of per-
sons). It is also possible to apply for an
alternative residence permit, i.e. for tak-
ing up, continuing education in Poland or
to work. The general terms of issuing all
these permits, however, are the same as
in the case of applying for a residence

permit for the first time directly from the
country of origin of the foreigner.

*kk

As to EU citizens in Poland declaring
to take up work as a researcher, there
is no separate procedure in the area of
verification provisions and general rules
of entering into and stay in Poland for EU
citizens are applied, i.e. the need to reg-
ister their stay with the voivode when the
foreigner’s stay in Poland exceeds three
months. To register their stay, they can
indicate they work in Poland.

While the purpose of a stay in Poland of
a researcher who is a national of a non-
EU country is to participate in a specif-
ic research project (on the basis of an
agreement with a given scientific institu-
tion), EU citizens can get involved in sev-
eral different projects at the same time.
In addition, the research institution coop-
erating with a non-EU country national is
additionally required to bear the costs of
residence and expulsion of the foreigner,
covered from public funds, in specific sit-
uations.

1.2.4. Students

Third country nationals staying in an-
other Member State who plan to stay
in Poland for longer than three months
in order to take up or continue studies
started in another EU country must apply
for a national visa or a special dedicated
residence permit for a specific period of
time (the circumstances of granting such
a permit are laid down in Article 53(1)(16)
of the Act of 13 June 2003 on foreign-
ers. It is important that only students of
full-time studies or full-time PhD studies
may apply for such a permit.® Other cat-



egories of students, including post-grad-
uate students, as well as those partici-
pating in year-long preparatory courses
to study in Polish language,® can apply
for a residence permit for a specific peri-
od of time due to a different circumstance
(as described in Article 53a(1)(1a) of the
Act of 13 June 2003 on foreigners), i.e.
to take up or continue education. The fact
that the legislator made such as a clear
distinction between these two categories
of foreign students in the legalisation pro-
cedure has its legal consequences, such
as a different set of documents that a for-
eign national is required to attach to the
application and a different procedure of
issuing decisions in these two situations.

The terms of issuing the permits in ques-
tion are, however, the same as in the case
of applying for them for the first time di-
rectly from the country of origin of the
foreigner. Arrival of a third country na-
tional to Poland to study from another EU
country has no effect on the rules and
procedures for the legalisation of his/her
stay — the foreigner must comply with
the general terms of admitting foreigners
to study in Poland.

As to EU citizens in Poland declaring
to take up studies in Poland, the gen-
eral rules of entering into and staying in
Poland for EU citizens are applied, i.e.
the need to register their stay with the
voivode when the foreigner’s residence in
Poland exceeds three months. To regis-
ter their stay, the foreigners can invoke
the fact that they study in Poland.

Unlike students who are EU citizens, not

all students who are third country na-
tionals have unrestricted access to the
Polish labour market. Persons residing in
Poland on the basis of a residence per-
mit for a specified period of time issued
in connection with the circumstance re-
ferred to in Article (53)(1)(16) of the Act
of 13 June 2003 on foreigners as well as
selected groups of interns and trainees
have unrestricted access to the Polish la-
bour market, whereas other categories of
persons, with the exception of the sum-
mer months (July-September), must have
the required work permit.

In addition, some restrictions on the ad-
missible working time apply to third-
country nationals. Although the Polish
legislation does not define the maximum
number of hours that a foreigner may
work (on a weekly/monthly basis) during
his/her studies, excessive gainful activity
may result in revoking a residence per-
mit, if public authorities recognise that the
purpose of their stay in Poland was other
than the declared one (work instead of
studies).

The criterion of funds sufficient for main-
tenance, required when legalising one’s
stay in Poland, is higher in the case of
non-EU nationals. In addition, they must
demonstrate that they have funds suffi-
cient to cover the cost of return and the
cost of studies.

1.2.5. Posted workers

Third-country nationals who, while staying
legally in another EU Member State, are
temporarily delegated by their employer
to Poland for the purpose of cross-bor-
der provision of services for the period
exceeding three months, have to apply
for a national visa or for a residence per-
mit for a specified period of time for the
purposes of employment.®



If a foreigner is delegated by an em-
ployer with a seat in a Member State of
the European Union, a non-EU state of
the European Economic Area (lceland,
Liechtenstein, Norway) or Switzerland,
the residence permit cannot be refused if
the sole basis for such refusal would be
an illegal stay in Poland. Furthermore, if
a foreigner is delegated to Poland by an
employer that acts under the law of the
Swiss Confederation and whose seat,
head office or principal place of busi-
ness is located on that territory, such
a foreigner is exempted from numerous
requirements when applying for a resi-
dence permit for a specified period of
time, for example from the requirement
to prove a stable and regular source of
income, health insurance and a legal title
to a dwelling, where s/he intends to stay.

Otherwise and in cases where the em-
ployer delegating a foreigner is located in
a non-EU country, a non-EU state of the
European Economic Area (Iceland, Liech-
tenstein, Norway) or Switzerland, general
requirements for a foreigner to obtain the
abovementioned type of residence per-
mit for a specified period of time apply.
A mobile third-country national who ap-
plies for this permit has to meet all the
general conditions for granting a resi-
dence permit, which are the same as
those applicable to foreigners applying
for such permits directly from their coun-
tries of origin.

Depending on the type of delegation, dif-
ferent rules of the access to the labour
market apply to foreigners. If a foreigner
is delegated to Poland to provide serv-
ices by an employer with a seat on the
territory of a Member State of the Euro-
pean Union, a non-EU state of the Euro-
pean Economic Area (Iceland, Liechten-
stein, Norway) or Switzerland, he/she can
work in Poland without the need to obtain
a work permit.

However, a work permit is required if
a foreigner:

» works for foreign employer and is
delegated to Poland for a period ex-
ceeding 30 days within a calendar
year to a branch or an establishment
of a foreign entity or an entity bound
by a long-term cooperation agreement
with his/her emplovyer,

» is delegated to Poland by his/her foreign
employer that does not have a branch,
an establishment or other form of or-
ganised activity in Poland, in order
to provide a service on a temporary and
occasional basis (export service),

» is delegated to Poland for a period
exceeding 3 months in consecutive
6 months for other purposes that those
indicated above.
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In terms of legalisation provisions, there
is no separate way of treating EU citizens
delegated to Poland to provide services.
General rules on entering into and staying
in Poland by EU citizens apply, i.e. their
stay must be registered by the Voivode if
it exceeds the period of 3 months. People
intending to register their stay may invoke
the fact of working in Poland. During reg-
istration they need to present documents
confirming that they fulfil one of the con-
ditions listed in the subsection 1.1.

In addition, they are exempted from the
obligation to have a work permit, irre-
spective of the type of delegation.



1.3. Groups of third-country nation-
als who are not provided with the
right to mobility by the EU acquis

1.3.1. Cross-border workers

As for third-country nationals residing in
a neighbouring Member State who are
employed as cross-border workers in
Poland, special national policies and pro-
cedures governing the possibility to get
a visa and to a residence permit do not
apply. Such foreigners legalise they stay
according to general rules, which means
that, if their total stay in Poland exceeds
3 months during a half-year period, they
are required to obtain a relevant national
visa or a residence permit for a specified
period of time.

The fact that a cross-border worker has
been granted a residence permit in an-
other EU country does not facilitate in
any way the legalisation procedure.

The Polish legislation for the access
to the labour market do not foresee
any special regulations dedicated only
to cross-border workers; such persons as
a specific category of labour migrants are
not included in the catalogue of foreign-
ers entitled to work in Poland without the
need to have a work permit. Therefore,
as a rule, cross-border workers must
have work permits. In Poland it is pos-
sible to conduct a cross-border work (i.e.
where a foreigner has to frequently return
to the EU country where he/she obtained
a work permit) without the need to have
a work permit only for people who carry
out a specific kind of work listed in spe-
cific provisions, such as for example:

* a foreign language teacher at educa-
tional institutions,

* a permanent correspondent of foreign

mass media accredited by the minister
relevant for foreign affairs,

* a clergyman, a member of a religious
order or other persons whose work is
related to the religious function they
fulfil, in churches and religious asso-
ciations, national inter-church organi-
sations,

* people carrying out trainings, fulfill-
ing advisory or supervisory functions
or functions requiring special qualifi-
cations and skills under programmes
implemented in the framework of EU
activities or other international aid
programmes,

* people working for Members of the
European Parliament in relation to the
function fulfilled,

* people performing work in relating
to sports events of international im-
portance, delegated by relevant inter-
national sports organisation,

* university teachers, including persons
delivering classes, speeches, presenta-
tions on an occasional basis (up to 30
days per year) which are of exceptional
scientific or artistic value, if they reside
permanently outside Poland.®?
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In the case of a stay in Poland for a pe-
riod exceeding 3 months, an EU citizen is
required to have his/her stay registered
by the Voivode — there is no separate
way of treating EU citizens in terms of
legalisation provisions, and general rules
on entering into and staying in Poland
by EU citizens apply.

People intending to register their stay
may invoke the fact of working in Poland.
During registration they need to present



documents confirming that they fulfil one
of the conditions listed in the “Introduc-
tion”.

EU citizens may work in Poland without
the need to have a work permit even if
they reside outside its territory. They
have free access to the labour market on
the territory of the Republic of Poland,
regardless of the type and period of the
work they conduct.

1.3.2. Seasonal workers

In Poland, there are no special rules or
procedures on issuing residence permits
to third country nationals who live in an-

No special rules on
issuing residence permits

apply if a foreigner
who lives in another EU

country and wishes to
perform seasonal work
in Poland for longer than
three months

other EU country and wish to perform
seasonal work in Poland for longer than
three months.

These foreigners must legalise their stay
in Poland on general terms, i.e. on the
basis of a national visa or a residence
permit.

While the citizens of Belarus, Georgia,
Moldova, Russia and Ukraine can take
advantage of the so-called simplified
procedure for taking up short-term legal
employment for the purpose of perform-
ing short-term work, including seasonal

work®® (without the necessity to hold
a work permit, on the basis of a written
declaration of the employer on the in-
tention to employ a foreigner for a pe-
riod not exceeding six months over the
next 12 months, registered in a poviat la-
bour office), other foreigners must obtain
a work permit.®*
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EU citizens carrying out work in Poland
as seasonal workers for a period of more
than 3 months are subject to the gen-
eral rules of entry into and stay in Po-
land for EU citizens. Therefore, they are
only obliged to register their stay at the
voivode and present documents confirm-
ing that they meet one of the conditions
listed in the subchapter 1.1.

1.3.3. Workers in regulated profes-
sions

There are no preferential legal regula-
tions concerning the issuance of visas
or residence permits to third-country
nationals who apply for work in one of
the 380 regulated occupations in Poland®®
while living in a given Member State.
While planning a stay in Poland of more
than 3 months during a 6-month period,
these foreigners legalise their stay in
Poland according to general rules, ie,
on the basis of a national visa or a resi-
dence permit. The procedure of issuing
this permit is the same as in the case of
third-country nationals who plan to come
to Poland from a non-EU country.



Moreover, in order to take up employ-
ment in Poland in a regulated occupa-
tion all foreigners — including also the
discussed category of employees — first
need to confirm the equivalence of their

foreign education with the appropriate
Polish _education (foreign educational

documents can be accepted on the basis
of provisions of international agreements
or national recognition rules) and obtain
the consent of a specific institution (com-
petent for the recognition of qualifications
for a given regulated occupation) that
consents to the performance of the given
occupation. Regardless of that, a work
permit is also necessary in this situation.
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EU citizens applying for the performance
of a regulated occupation and intending
to stay in Poland for more than 3 months
need only to register their stay at the
voivode. They are exempted from the ob-
ligation to have a work permit, but they
can be employed in the regulated occu-
pation only after the official recognition
of qualifications by a competent body (in
the case of some occupations, automatic
recognition of qualifications is possible).



Scale and scope

of the intra-EU mobility
of foreigners

2.1. Availability of statistical data

nformation on intra-EU mobility of third
country nationals who come to Poland
can be drawn from a number of sources.
Information on the overall scale of this
phenomenon is provided primarily by the
population register PESEL, which serves
as the primary administrative source of data
on international migration to/from Poland.
Given the nature of the register, it is possi-
ble to generate data on mobile third coun-

try nationals® who registered their address
in Poland (or checked out from Poland) for

temporary stay longer than three months or
permanent residence,” including the basic
characteristics of this group such as citizen-
ship, gender, age and marital status. It is im-
portant to note that the data do not allow
determining the reason for coming to/leaving
Poland, and thus to determine intra-EU mo-
bility of third country nationals for the pur-
pose of working or studying.

Analysing the data from the PESEL register,
a number of reservations should be taken

into account. It should be noted that persons
who come to/leave Poland are recognised
by statistics only after completion of the ad-
dress registration formalities, regardless of
the time elapsed from arrival in Poland. In
addition, not all foreigners (similarly to Polish
citizens) inform the competent gmina office
of their arrival in/departure from Poland. The
fact that they do not comply with the obliga-
tion to register their address causes that the
data obtained from the PESEL register only
illustrate the formal and legal status and thus
do not reflect the true scale of the mobility of
third country nationals to/from Poland.

Another source of data on intra-EU mobil-
ity of third country nationals is a regular
statistical survey conducted by the Central
Statistical Office (CSO) of the population
whose address was registered/deregis-
tered for temporary residence of more
than three months.® Due to the relatively
good quality of the data collected by the
survey (compared to the data contained
in the PESEL register), the data were used
to describe the scale of temporary stays of
mobile third country nationals.



The data generated from the PESEL regis-
ter will, in turn, present information about
the streams of migration for permanent
residence: to settle.

In both cases the data do not illustrate the
actual scale of the phenomenon because,
as already mentioned above, not all for-
eigners comply with the obligation to reg-
ister/deregister their address.

What's important, the data on individuals
who deregistered their address in Poland,
obtained from administrative records (PE-
SEL) and the CSO surveys, may not be the
one and only point of reference in the con-
text of estimating the scale of departures of
mobile third country nationals from Poland.

Partial knowledge about the phenomenon
of intra-EU mobility of third country nation-
als from the Polish perspective is provided
by the data from the Pobyt system. While
the system does not collect data on for-
eigners’ country of previous residence
(which is one of the basic information nec-
essary to identify groups of people who
are the subject of this study), it is possi-
ble to obtain information on the number of
people in selected groups of mobile third
country nationals who exercise the right
to mobility guaranteed by certain EU direc-
tives, i.e. people granted the EU long-term
resident status in other EU country and
their family members, as well as foreign
nationals who hold an EU document with
a note “researcher”®® The range of data
entered to the Pobyt system covers the
mandatory information on the demograph-
ic profile, such as nationality, gender and
age, while the profile of skills, professional
and family status are entered into the sys-
tem non-obligatorily and do not provide
comprehensive knowledge in this area.

With regard to intra-EU mobility of third
country nationals for economic purposes,
the only available statistics in this area
(based on administrative records) are the
data of the Ministry of Labour and Social
Policy, which concern the number of work
permits issued to foreigners. However,
these data are largely incomplete as they
were aggregated by country of former res-
idence of a foreigner only until 2009.

In addition, the data do not cover all for-
eigners working in Poland, but only those
who are covered by the requirement
to hold a work permit. The Polish law pro-
vides for a number of exceptions exempt-
ing certain categories of foreigners from
the obligation to apply for a work permit in
Poland, regardless of whether they come
directly from the country of origin or from
another EU country.

Therefore, on the basis of the data from
the Ministry of Labour and Social Policy,
it will not be possible to portray the scale
of employing third country nationals in Po-
land in a comprehensive way. In principle,
data on the number of work permits issued
do not cover the following categories of
employees who come to Poland from an-
other EU country:

» Foreigners granted the status of EU
long-term resident in Poland,

* Holders of a Polish Blue Card (resi-
dence permit for a specified period of
time in order to work in a profession
that requires high qualifications);

* Some categories of students, research-
ers and delegated employees;

» Foreigners working in certain professions
(see page 81 - cross-border workers),

* Foreigners who are citizens of select-
ed countries (Ukraine, Belarus, Russia,
Moldova and Georgia) if their migration
to Poland is temporary.



It should be noted that the results of the
2011 National Census (2011 NC) provide
extensive demographic, social and eco-
nomic characteristics of immigrants, in-
cluding the mobility of third country nation-
als who have lived in Poland at the time of
the census. The data collected during the
census are now being processed and mak-
ing the data on temporary immigration and
migration of resources available is planned
for the first and fourth quarter of 2013, re-
spectively.

Overwhelming majority
of foreigners who
register in gminas, arrive

in Poland directly from
their country of origin

2.2. Estimated total number of
third-country nationals

Taking into account the domestic needs up
to date, the data on the number of persons
who register their stay in Poland, in terms
of a variable denoting the citizenship of
those persons, are collected only broken
down by the following categories:

» Polish citizenship;

» citizenship of the country of previous
residence, and

+ citizenship of the country other than the
country of previous residence.

Therefore, the group consisting only of
mobile third-country nationals could not
be isolated from such aggregate statistics.

Nevertheless, the data which could be
generated based on available statistics
are presented below. They show that an
overwhelming majority of persons with
other than Polish citizenship (including the
citizens of the EU, EFTA and third coun-
tries), who register in gminas, arrive in Po-
land directly from their country of origin.
From among 46 561 of third country nation-
als, who registered their stay in Poland in
2011 as a temporary residence longer than
3 months, as many as 99% came to Po-
land from the country of their citizenship.
The proportions are similar for the EU and
EFTA citizens (in 2011 approximately 98%
of all EU and EFTA citizens registering their
temporary residence in Poland (13 415) de-
clared that their country of origin was their
country of previous residence).

The available data reveal that intra-EU
mobility of third-country nationals is rather
insignificant for Poland, since, based on the
available data, fewer than 200 such per-
sons come to Poland from other EU coun-
tries annually for a stay of up to one year
(it should be noted that the figure includes
also citizens of the EU Member States who
come from other EU country than their
country of citizenship, which means that
the actual number of mobile third-country
nationals coming to Poland is significantly
lower), which constitutes almost 3% of all
persons of non-Polish origin, who, upon
registering their stay in Poland, declared
that their country of previous residence
was one of the EU Member States. Within
this group of persons, men seem to be
more mobile.

The persons who most often come to Po-
land from within the EU include the EU citi-
zens (97% of all registered intra-EU move-
ments of persons), mainly the citizens of
Germany, Bulgaria, ltaly, United Kingdom
and France.



Table 1. Number of foreigners who registered their address for a temporary stay
longer than 3 months in Poland, by particular groups of foreigners and the year of
registration (flows between the EU countries and Poland)

2008 2009 2010° 2011

Staying in a gmina for up to 1 year

EU citizens arriving in Pplap.d dlrec'tly from the 5 516 5420 n/a 5 846
country of their citizenship

Third country nationals arriving in Poland from
another EU country + EU citizens coming from a
different EU country than their country of citizen-

ship

Total - persons with other citizenship than Polish m 38 582 34 725 42 539

Staying in a gmina for a year or longer

EU citizens arriving in Pglapq dlrecﬁly from the 7189 6 967 na 7372
country of their citizenship

Third country nationals arriving in Poland from
another EU country + EU citizens coming from a
different EU country than their country of citizen-

ship

Total - persons with other citizenship than Polish 12 000

176 170 n/a 235

152 116 n/a 178

Table 2. Number of foreigners who registered their address for a temporary stay
longer than 3 months in Poland, by particular groups of foreigners and the year of
registration (flows between the EFTA countries and Poland)

2008 2009 2010* 2011

Staying in a gmina for up to 1 year

EFTA citizens arriving in I?olgpd dlrgctly from the 78 84 na 88
country of their citizenship

Third country nationals arriving in Poland from
another EFTA country + EFTA citizens coming
from a different EFTA country than their country
of citizenship

Total - persons with other citizenship than Polish m 38 582 34 725 m

Staying in a gmina for a year or longer

EFTA citizens arriving in I?ol.j:n:ld dlrgctly from the 1 116 n/a 109
country of their citizenship

Third country nationals arriving in Poland from
another EFTA country + EFTA citizens coming
from a different EFTA country than their country
of citizenship

Total - persons with other citizenship than Polish 13 504 14 970 12 000 17 555

12 14 n/a 9

13 14 n/a 17



Similar regularities can be observed on the
basis of settlement migration statistics. In the
context of intra-EU flows, among persons
who do not hold Polish citizenship and who
have registered their permanent stay in Po-
land between 2008 and 2011, the vast ma-
jority are EU citizens who have entered into
Poland directly from their country of origin. In
the analogous period, only 18 third-country
nationals (mainly from Vietnam, US and Ser-
bia) who have identified an EU/EFTA coun-
try as their previous country of residence
(mainly Germany, Spain, the Czech Republic
and Greece) have registered their permanent
stay in Poland.

The statistics presented below and con-
cerning the number of work permits issued
to mobile third-country nationals in the years
2008-2009 show that these permits account
only for a small percentage (less than 1%)
of the total number of permits issued to for-
eigners who take up employment in Poland.
In the analysed period, the largest number
of permits was submitted by foreigners who
work as managers, advisors and experts
in Poland. Despite the relatively large di-
versification of immigrants in terms of their
origin (they represented 36 countries in the
analysed period), over half of them were the
citizens of three Asian countries, namely, Vi-
etnam, China and Japan.

Table 3. Number of work permits granted to mobile third-country nationals in the

years 2008-2009, by work groups

Number of all work permits

Number of work permits granted to TCN “ 185

2008
18 022

2009/2008
63%
39%

2009
29 340

Skilled workers 6 28 367%
Elementary workers 2 3 33%
Managers, advisors, experts 94 89 -3%
including
Functions in management boards of legal persons 33 30 -10%

Table 4. Top 5 citizenships among mobile third-country nationals who were granted

work permits in the years 2008-2009

2008
Total 18 022
Vietnam 50
China (excluding Taiwan) 18
Japan 17
South Korea 6
Belarus
USA 5

The EU countries from which the largest
number of mobile third-country nationals
came to Poland included the Czech Re-
public, Germany and the United Kingdom.
Such a high position of the Czech Republic
in the ranking is mainly due to citizens of
Vietnam whose high mobility between the

2009
Total 29 340
Vietnam 72
China (excluding Taiwan) 22
India
Japan
USA

two countries (in 2008, 49 of 50 Viethamese
citizens arriving in Poland from another EU
country were those coming from the Czech
Republic, while in 2009 it was 69 out of 71)
is related to their various cross-border
businesses. This in turn results from the
fact that this population has resided in the



Central and Eastern Europe'® for a long
time and thus managed to create a well-
developed network of social contacts and
business relations with the representatives
of local communities.

Figure 1. Work permits granted to third
by country of previous residence

A similar phenomenon, though on a slight-
ly lower scale, is also recorded in the case
of Chinese citizens who come to Poland
from, inter alia, Slovakia, Hungary and the
Czech Republic

country nationals between 2008-2009,
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221 Long-term residents coming
from another EU country

The data from the Pobyt system show that
long-term residents coming to Poland from
another EU country constitute a very small
group. From 2005, when the possibility was
introduced in the Polish legislation for this
category of foreigners to apply for a spec-
ified residence permit, until the end of 2012
only 37 applications for 39 persons were

received. The largest group of applicants
consisted of the citizens of Vietnam, China
and Ukraine. The overwhelming majority of
foreigners declared their wish to work in
Poland.

Proportions between women and men
were relatively similar with the largest per-
centage of them (almost 80%) being the
productive age population — [25-54]. As
regards the education of migrants, over



half of them (approximately 63%) declared
that they completed secondary education,
around 30% higher education and almost
7% primary education. According to infor-
mation provided by foreigners, almost 60%
of them were married.

What is important, an overwhelming major-
ity of applications (concerning 30 persons)

was successful. The analysis of individual
entries in the Pobyt system revealed that
16 persons, who were granted the said per-
mits between 2006 and 2012, still resided
legally in Poland at the end of 2012. Fur-
thermore, 3 persons, whose applications
were initially rejected, legalised their stay
in Poland based on other grounds, related
to taking up employment.

Table 5. Number of applications submitted in the years 2008-2012 for a residence
permit for a specified period of time in connection with the circumstance referred to in
Article (53)(1)(13) of the Act of 13 June 2003 on foreigners (arrival of a long-term EU

Citizenship 2006 2007 2008
Armenia
China
Canada
South Korea

Nigeria

Turkey

Ukraine 1

Vietnam
Total

1

[y
[y

Between 2007 and 2012, another 27 per-
sons applied for a residence permit in Po-
land. They were family members of the
abovementioned foreigners who resided
with them in the territory of another Eu-
ropean Union Member State, accompanied
them or wanted to be reunited with them.
Vietnamese and Ukrainian citizens ac-
counted for a half of all applicants. All pro-
ceedings (except for one which was dis-
continued) finished with positive decisions.

2.2.2. EU Blue Card holders

Poland adopted EU Blue Card regulations
in June 2012. Since then until February
2013 only four foreigners — two citizens
of Ukraine, one citizen of India and one
citizen of Costa Rica — applied for a resi-
dence permit for the purposes of highly

resident to Poland from another EU country), by citizenship

2009 2010 2011 2012

1
2 1 4

Total

N B e
-
[SXE
-

[y

o
(o]
(]
o
9

qualified employment. The analysis of data
gathered in the Pobyt system shows that
two of them had stayed in Poland long
before that time. In the case of the other
two foreigners it is impossible to establish
whether they came to Poland from another
EU country or from a third country.

In should be noted that, according to esti-
mates by the Polish authorities, the number
of foreigners intending to obtain the above-
mentioned permit will in general be rather
low (no more than several persons per
year).

29



Table 6. Number of applications submitted in the years 2008-2012 for a residence
permit for a specified period of time in connection with the circumstance referred to in
Article (53)(1)(13) of the Act of 13 June 2003 on foreigners (arrival of a family member
of a long-term EU resident to Poland from another EU country), by citizenship

Citizenship 2007 2008 2009 2010 2012 Total
| mda | B
[ e | 1
[ Rusa | : .
:
1
R .
; e

Total 5 4 2 27

2.2.3. Researchers permit for the purpose of implementing

part of a research project on the territory

In 2007—-2012 only four foreigners holding
a residence document with “researcher”
annotation issued by another EU Member
State applied in Poland for a residence

of Poland. All the applicants received posi-
ive decisions, and three of them remained
in Poland for longer (one was granted
Polish citizenship).

Table 7. The breakdown of applications submitted in 2008—2012 for a residence per-
mit for a specified period of time for purposes indicated in Article 53(1)(18) of the Act
of 13 June 2003 on foreigners (arrival in Poland of holders of the residence docu-

ments with “researcher” annotation), by citizenship

Citizenship 2008

Serbia

Taiwan

| Rusia | | 1|

| seba | e

| Tawan R e

| uwane [ e
4

Ukraine
Total

2.3. Proxy sources of statistics

Given the absence of credible statistical data
on total intra-EU mobility of third-country na-
tionals, alternative sources of statistical data
which can serve as estimated indicators for
the scale of mobility among third-country
nationals are presented below.

2010 2012

1

Total

-

2.3.1. Number of applications for the
recognition of diplomas/certificates ac-
quired in another Member State

The Polish system used for the recognition
of school reports, secondary school leaving
certificates and university diplomas obtained
abroad does not allow for collecting reliable
data in this respect. The reason behind this
is that Poland is a party to several bilateral
agreements with non-EU countries, which



govern the recognition of documents for the
purposes of further education, excluding the
necessity for their validation (unless they are
used for employment purposes).

Where no such agreement exists, the person
applying for recognition is not obliged to pro-
vide information on his/her nationality and
the country where s/he resided before com-
ing to Poland. The key information for the au-
thority examining an application is the name
and the head office of the institution which
issued the certificate/diploma abroad and the
country of the education system where the
institution issuing the document operates.

Therefore, only selected education offices
have access to a wider range of information
on the applicants (the boards of education
responsible for carrying out the recognition
of school reports and secondary school
leaving certificates). Thus, among eight edu-
cation offices’® (out of 16 that exist) which
had more detailed data in this area, in the
period 2008—2012 as many as six did not
record any case of an application for recog-
nition of certificates submitted by a non-EU
foreigner who would provide certificates ob-
tained in another EU country or one of EFTA
countries. In the case of the remaining two

education offices (in Wroctaw and in £6dz)
only 9 people submitted such applications.

The information provided by education offic-
es indicates that most foreigners applying for
a declaration on recognition of certificates
graduated in their country of origin.

2.3.2. Number of visa applications
submitted by third-country nationals
who are resident in another EU Mem-
ber State

In the light of the fact that the implemen-
tation of the Wiza—Konsul electronic pro-
gram (enabling to generate data on visas)
by all consular posts was completed only
in December 2010, the data below covers
only 2011-2012. Moreover, considering the
fact that this study focuses on the mobil-
ity of third-country nationals for economic
purposes, and other groups that can be
recognised as major from the point of view
of the labour market, the table no. 10 cov-
ers only selected types of visas relevant
to the subjects covered by the study (i.e.
visas types 4-14, 17-19, 23 and business
visa). For comprehensive data on visas is-
sued by Polish consulates on the territory
of the EU Member State, see the annex.

Table 8. The breakdown of visa applications submitted in 2011-2012 to Polish consu-
lar and diplomatic posts on the territories of the other EU Member States by mobile
third-country nationals, by selected visa types

S S 0 T

Total of visa applications 7 046 5 853

Total of refused visa applications 299 293 0
4 (carrying out economic activity) 424 386 424

5 (carrying out wqu on the ba;is'of an employer’s 'declaration of 63 33 63

the intention to commission work to a foreigner)

6 (working as a driver in international road transport) 2 0 2
7 (carrying out work) 496 331 496

8 (carrying out cultural activity or participating in conferences) 179 191 179
9 (performing statutory functions by representatives of a foreign 20 23 20

state authority or an international organisation)



Table 8. The breakdown of visa applications submitted in 2011-2012 to Polish consu-
lar and diplomatic posts on the territories of the other EU Member States by mobile
third-country nationals, by selected visa types (continued)

I 7T S NN N R T

10 (studies (first, second or third level degree) or uniform Master’s

degree studies) 216 L= 216
11 (vocational training) 73 70 73
12 (education or training other than that defined under visa type 10, 11) 89 64 89
13 (teaching purposes) 19 24 19
14 (scientific research) 13 7 13
17 (executing a residence permit)
18 (reunification with a family member who is an EU/EFTA citizen) 5 3 5
19.(participating in cultural or educational exchange, humanitarian 0 0 0
aid programmes or student summer employment programmes)
23 (enjoying the rights conferred upon holders of the Card of the 6 9 6

Pole)

Business visa

10

4 10
I S I N T

Over the last two years, a total of 13,000
visa applications were submitted by mo-
bile third-country nationals to Polish con-
sulates in EU countries, out of which only
3,000 applications concerned visas for em-
ployment, study, research and family pur-
poses!®. In 2012, the number of applications
for the issue of the abovementioned visas
visibly decreased (by about 18%) compared
to the previous year.

The analysis of the reasons behind the issu-
ance of selected types of visas applied for
by foreigners in 2011-2012 clearly shows
that most often the purpose of stay in Po-
land related to the intention to find em-
ployment or conduct an economic activity
(about 60% of visa applications submitted
in 2011-2012).

Out of 21 EU Member States where mo-
bile third-country nationals submitted visa
applications in the period under considera-
tion, four Union countries account for over

80% of the applications — the UK, Germany,
the Czech Republic and Sweden. Whereas
the number of applications in 2012 com-
pared to the previous year dropped in
the case of the first three countries (most
significantly in the Czech Republic — a de-
crease of about 89%), a sixfold increase
was observed in Sweden (from 21 applica-
tions in 2011 to 126 in 2012).

Citizens of India, China, Vietnam, Russia
and Ukraine (together accounting for half of
all the applicants — 49%) were the foreign-
ers who in 2011-2012 submitted the larg-
est number of visa applications. It should
be noted that the number of applications
submitted by the citizens of North Korea
increased significantly, as in 2012 they
amounted to 57 applications (all of which
were submitted to consulates in Germany),
whereas in the previous year no applica-
tion in this respect was submitted. On the
other hand, 2012 saw a clear decrease in
the number of applicants from Vietnam
(from 227 applications in 2011 to 21 in 2012),
while in the same year the citizens of Rus-
sia submitted twice as many applications
as in the previous year.



Figure 2. Visa applications (concerning selected types of visas) submitted in 2011-2012
to Polish consular and diplomatic posts by mobile third-country nationals, by country
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Table 9. Visa applications (concerning selected types of visas) submitted in 2011-2012
to Polish consular and diplomatic posts by mobile third-country nationals, by citizenship

2011
Total 1624
India 265
Vietnam 227
China 144
Ukraine 115
Russia 86
Others 787

24. Flows of EU nationals within
Poland

Partial statistical data on intra-EU mobil-
ity of EU/EFTA citizens, were presented in
section 21 (based on data provided by the
Central Statistical Office). Due to a rela-
tively limited possibility for a more detailed

2012
Total 1333
India 224
Russia 148
China 121
Ukraine 86
North Korea 57
Others 697

description of the abovementioned popula-
tion on the basis of the data, statistical data
generated from the Pobyt system recording
applications for the issue of a certificate of
registering the residence and for the issue
of the document confirming the permanent
residence right submitted by citizens of EU
Member States and their family members,

are presented below.



In 2008—-2012, each year an average of
6.8 thousand of EU or EFTA citizens submit-
ted applications for the issue of a certificate
of registering the residence. In 2008, the
largest number of applications were reg-
istered (7,537). In the subsequent year the
number dropped by 14% (particularly due
to a significant drop in the number of appli-
cations submitted by the citizens of Germa-
ny) and, in fact, it remained unchanged until
2012 when it reached a level comparable
to that obtained in 2008 (7,433). A great ma-
jority of mobile citizens of EU/EFTA coun-
tries are men — they accounted for as much
as 72% of all the people applying in Poland

for the registration of residence over the
last five years.

The breakdown of the applications ac-
cording to citizenship shows that Germans
submit the largest number of applications
(ca. 31% of all the applications recorded in
2008-2012), followed by Italian (8%), French
(8%) and British (7%) citizens. A consistent
increase in the number of applications sub-
mitted by the citizens of Spain (over 5 years
the number more than doubled), Romania
and Norway (an increase of 80% for each
country) should also be noted.

Figure 3. Number of EU citizens who submitted applications for the issue of a certifi-
cate of registering the residence in 2008—-2012, by citizenships
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A great majority of people (ca. 38% of ap-
plicants) indicate economic purposes as the
reason behind coming to Poland (paid em-
ployment of self-employment). Spouses of
Polish citizens accounted for just under 15%
of people applying for registration of resi-
dence in 2008—2012, while 12% of the ap-
plicants came to Poland to study or receive
vocational training. However, in the case of
about 37% of EU/EFTA citizens the specific
purpose of stay is impossible to define.

Moreover, in the period under considera-
tion nearly 600 foreigners who were fam-
ily members of EU/EFTA citizens (includ-
ing twice as many women as men) applied
for residence card of a family member of
a Union citizen. The largest group consist-
ed of the citizens of Ukraine (13.2%), the US
(13%), Russia (9.4%) and China (6.7%).

In the case of applications for documents
confirming the right to a permanent stay,
their number amounted to 5,869 between
2008 and 2012. The largest number of ap-
plications has been submitted by the citi-
zens of Germany (ca. 27% of all application
submitted between 2008 and 2012), Italy
(9%) and Great Britain (ca. 8%), followed
by France (ca. 6.5%), the Netherlands and
Lithuania (both countries: 6%).

The largest number of applications was
noted in 2010 (1,752, 31% of which were
submitted by German citizens). From that
year on (after a period of dynamic in-
crease), there was a significant decrease
in the number of applications. In 2011, the
number was 1,062, and in 2012 — 844, i.e.
lower by more than half than in 2010.

In recent years, a dynamic increase in the
number of applications from Bulgarian and
Romanian citizens has been observed.



Identified restrictions

to intra-EU mobility

his part of the report contains ex-

amples of possible restrictions,

resulting from national legal provi-

sions which are introduced for rea-
sons of the labour market policy, but can
often influence the decisions of third-coun-
try nationals on moving to Poland, even if
they meet all the necessary (formal and
administrative) criteria for receiving a visa
or a residence permit.

3.1. Access to the labour market

As a general rule, foreign nationals who
wish to work for a Polish employer (includ-
ing mobile third country nationals), are re-
quired to obtain a work permit. In order
to be granted the permit, the necessary
condition is to obtain:

« information from a starost’** on the in-

ability to meet the employer’s staffing
needs based on Polish citizens (as well

as EU/EFTA citizens) in the register of
the unemployed and jobseekers or on
a negative result of a recruitment proc-
ess organised by the employer, and

* confirmation that the remuneration for

the foreigner would not be lower than

the remuneration of local staff holding
a similar position (in the case of posted
workers, the remuneration cannot be

lower by more than 30% than the av-
erage remuneration in the voivodeship)
— the principle of comparable remu-
neration that is supposed to counteract
social dumping.

A work permit is, therefore, an important
instrument protecting the access to the
Polish labour market and results from the
assumption of the Polish migration policy
that employment of the foreigners should
be complementary to Polish workers, EU/
EFTA citizens and their family members.1®
In the context of access to the Polish labour
market, citizens of the EU/EFTA countries
are entitled to preferential employment
compared to third country nationals, in-
cluding foreign nationals who enter Poland
from another EU country. It should be not-
ed that in addition to the above restrictive
system (the need to obtain a work permit),
Poland does not apply any additional bar-
riers to access of foreigners to the national
labour market, such as the quota system in
admission of economic migrants.

Polish regulations, however, allow several
categories of foreigners, divided for their
status of residence, occupation and coun-
try of citizenship, to work without the need
to obtain a work permit. Taking into account



the context of this study, these categories
of persons include:

* persons who were granted the status of
an EU long-term resident in another EU
country who have obtained a residence
permit for a specified period of time in
Poland in relation to the intention to take
up work or economic activity, as well as
their family members;

* holders of a Blue Card issued by another
EU country, who will obtain a residence
permit for a specified period of time in
Poland and members of their families;

» workers posted for the purpose of pro-
viding services by an employer estab-
lished in an EU/EFTA country;

* persons continuing their studies in Po-
land, which they took up in another EU
country, (for those staying in Poland
based on a visa — only in summer
months, for those who have obtained
a residence permit for a specific period
of time in relation to taking up studies —
throughout the year),

* researchers arriving to Poland from
another EU country who obtain a resi-
dence permit for a specified period of
time in Poland for research on the basis
of a relevant agreement;

* mobile third country nationals who per-
form a specific type of work (see section
17).

Citizens of the countries neighbouring
Poland (Belarus, Russia, Ukraine) and the
citizens of Moldova and Georgia, regard-
less of the country from which they enter
Poland (EU or the country of origin), may
also benefit from the simplified system of
access to the labour market (this applies
to a situation where they work for 6 months
during 12 subsequent months on the basis
of declarations of employers registered in
poviat labour offices).

At the same time, when registering the
declaration, the employer declares being
unable to fulfil his/her staff requirements
using the local labour market.

In addition, it is possible to issue work per-
mits under the simplified procedure, i.e.
without the need for the labour test; this
applies to the five exhaustively listed cat-
egories of foreign workers.1%®

Given the scope of the exemptions de-
scribed above, it can therefore be conclud-
ed that the system facilitating the access
of foreigners to the Polish labour market
allows for the provision of work outside
the restriction system to a relatively large
group of mobile third country nationals.

3.2. Minimum wages

The minimum salary set out in relevant
regulations guarantees a foreigner (simi-
lar to a Polish citizen) employed full-time
a salary in each month of 2013 of not less
than PLN 1,600%7 (approx. EUR 400). How-
ever, the right to at least the minimum sal-
ary is due only to persons employed under
a contract of employment, thus not includ-
ing foreigners who work on the basis of
civil law contracts (mandate contracts and
contracts for specific work). Considering
that employment under a contract of em-



Figure 5. Proportion of employees with a contract of limited duration, age group 15-64,
2011 (in relation to the total number of workers)
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ployment is becoming increasingly difficult
to achieve for many Poles, it is expected
that the percentage of people covered
by this type of contract is even smaller in
the case of foreign workers.
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Although it is impossible to portray the
overall scale of the phenomenon, data
on the number of registered employers’
declarations on the intention to employ
a foreigner (this applies only to citizens
of Ukraine, Belarus, Russia, Moldova or
Georgia) may serve as a guideline in this
respect. The data show that out of nearly
245,000 declarations registered in 2012,
only 17% concerned work performed under
the contract of employment.

In addition, the structure of Polish regula-
tions on the issuance of work permits to for-
eigners excludes the possibility of the em-
ployer to apply social dumping because the
employer must commit to paying migrants
a salary comparable to the salary of other
workers for similar work. The above solutions
should not, therefore, be perceived as restric-
tions to taking up work in Poland by mobile
third country nationals since they guarantee
the same rights as in the case of domestic
workers in terms of the conditions of employ-
ment, precluding the possibility of discrimina-
tion and exploitation of these people.

The amount of the minimum salary guaran-
teed by law is also an important factor con-
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tributing to the decisions made by foreigners
to come to Poland. In the European dimen-
sion, the minimum salary classifies Poland
as a country with one of the lowest levels
of the minimum salary (among 20 EU coun-
tries which have laws establishing minimum
salaries, Poland ranks 12th, and taking into
account the price level — the rank is 11th)

3.3. Appropriate funds required
to exercise an economic activity

When applying for a residence permit for
a specified period of time, a mobile third
country national who enters Poland with
the intention of self-employment must
provide documents to evidence that:

* He/she is conducting economic activ-
ity under the relevant Polish regula-
tions — primarily he/she must demon-
strate the legal basis of this activity, its
object and size® income or possibly
losses, confirmed by relevant docu-
ments filed to a tax office or a certifi-
cate issued by the tax office,*®



Figure 6. Minimum wages in EU Member States, Croatia, Turkey and USA, January
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* His/her economic activity is benefi-
cial to the national economy, and in
particular it contributes to the growth
of investments, technology transfer,
introducing beneficial innovations or
creating new jobs for Polish citizens.

As the notion of “activity beneficial to the
national economy” has not been pre-
cisely defined, it is a broadly understood
concept and requires the voivode who is
examining the matter to perform a com-
prehensive assessment of the activity, i.e.
the status of the activity, the condition
of the company, its position and signifi-
cance. An important factor in the process
of granting residence permits is, among
others, the amount of income generated
from the foreigner’s economic activity,
and thus the amount of income tax paid
by the foreigner to the State budget (high
income can contribute to a positive de-
cision on the case; yet the regulations
do not state any specific threshold), the
important role played by the employer
on a regional/local labour market (the
number of employees and the amount of
remuneration they receive).

In addition, as it is the case with the major-
ity of foreigners applying for a residence
permit in Poland, entrepreneurs who are
mobile third country nationals must also
have sufficient income to cover the costs
of maintaining themselves and dependent
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family members (the income, after de-
ducting housing costs* attributable per
month to each dependent family member
must be currently higher than PLN 456 or
exceed the amount of PLN 542 when the
foreigner is single™).

The real amount of funds that foreign-
ers must have (regardless of country of
previous residence) in order to conduct
their own economic activity in Poland,
however, also depends on the form of the
activity, as each type is covered by spe-
cific regulations on the amount of finan-
cial contribution (e.g. the share capital
of a limited liability company must be at
least PLN 5,000; while the share capital
of a joint stock company must be at least
PLN 500,000). In this context, it should be
noted that Polish law provides for differ-
ent rules of setting up economic activity
of individual groups of foreigners. Given
the scope and the groups of the foreign-
ers being the subject of this study, the
greatest facilitations in this regard are
available to persons having the status of
a EC long-term resident in another coun-
try of the European Union, who obtain



a residence permit for a specified period
of time in Poland due to their intention
to take up work or set up economic ac-
tivity, their family members, as well as
students who continue their studies in
Poland, which they started in another EU
country, if they have legalised their stay
in Poland on the basis of a relevant resi-
dence permit.*?

In this context, it should be noted that
current regulations in this field may limit
the ability to pursue economic activity in
a situation where a foreigner’s residence
status changes (e.g. he/she graduates,
gets divorced) and with it, the form in
which he/she may pursue the economic
activity. This can lead to situations where
a foreigner must cease further economic
activity."®

3.4. National rules or procedures
governing the recognition of de-
grees and diplomas

There is no evidence allowing for un-
equivocal conclusion that the Polish
procedures governing the recognition of
diplomas and degrees have an impact
on the decisions of mobile third country
nationals to come to Poland. In view of
the fact that in the case of certificates the
main aim of the recognition procedure is
to have the opportunity to apply for ad-
mission to a higher education institution,

it seems that reputation, curriculum and
recruitment procedures of the institution
concerned play a decisive role in this re-
spect.

If certificates/diplomas/titles are issued
by EU countries, the rules which follow
EU regulations in the area apply, com-
mon to all EU Member States.

It should also be added that Poland is
a party to several bilateral agreements
governing the recognition of documents
for the purpose of continuing education
(including six countries of the EU and
Belarus, Ukraine and Libya), without the
need for recognition of these documents
(unless they are not used for profession-
al purposes), which simplifies taking up
studies in Poland to the citizens of these
countries.™

Based on the practice of the institutions
that deal with recognition of documents,
several problems have been identified
that may in some way restrict/hinder tak-
ing up work or studying in Poland:

* The requirement to legalise the cer-
tificate/diploma (this is related to the
certification of the authenticity of
documents) by a Polish consul in the
country where the certificate/diploma
was issued and submission of a com-
plete set of required documents®
sometimes requires the foreigner
to return to the country where the cer-
tificate/diploma was issued;"



» As there are no court certified trans-
lators from some languages, such as
Mongolian or Kazakh, having certifi-
cates translated is a problem;

» No possibility of formal recognition of
certain certificates — it is due to the
many changes introduced in foreign
educational systems over the years,
which are not covered by the current
recognition regulations;**

* A long list of regulated professionst®
— in Poland there are currently 380
regulated professions, the highest
number in all EU/EFTA countries®
(work is currently advanced on facili-
tating access to some of the profes-
sions).

3.5. National rules or procedures
governing access to social secu-
rity and social services for third-
country nationals and their family
members

In Poland, a relatively small group of for-
eigners is entitled to welfare benefits,?

mainly those who have lived in the Re-
public of Poland for a long time (i.e. for-
eigners with a permit to settle or a EU
long-term residence permit issued by the
Polish authorities). The only exceptions
are third country nationals holding the
status of a EU long-term resident in an-
other country of the European Union, who
are entitled to receive welfare benefits
after they receive a residence permit for
a specific period of time in Poland.

The amounts of welfare benefits paid in
Poland are low compared to other EU
countries. Therefore, taking into account
the above conditions, access to social
services may be an important factor in-
fluencing the decision of a mobile third
country national to come to Poland.

As to regulating the access to the social
security system, it should be noted that
Polish legislation does not make insur-
ance coverage dependent on nationality,
place of residence, country of previous
residence, the basis of residence, etc. All
foreigners who are employed in Poland
are subject to mandatory social insur-
ance following the same principles as
Poles.*#t

Poland signed agreements on the coor-
dination of social security systems only
with six third countries (Macedonia, Can-
ada, Australia, US, South Korea, Ukraine),
which results in restrictions on the trans-
fer of benefits of the foreigner to the
country of origin.




3.6. Other restrictions

Other restrictions on intra-EU mobility of
third country nationals are:

* Low salaries'® in Poland compared
to many EU countries - due to this Po-
land is still perceived as a less attrac-
tive destination country for economic
migrants?® (especially for those whose
stay is supposed to be long-term).

* A close connection between the ability
of a foreigner to work with a particu-
lar employer requesting a work permit
and limited access to labour market
support instruments in the event of
losing a job'* - in the event of termi-
nation of employment, steps are taken
to revoke a work permit, which, con-
sequently, for the foreigner results in
losing the right to stay in Poland. Ab-
sence of institutional support in finding
a job'? for most mobile third country
nationals significantly reduces the
chances of a foreigner to take up an-
other legal job with a different Polish
employer. The reason for this limita-

tion is the assumption regarding the
nature of employment of foreigners
in Poland, complementary to domes-
tic workers. Therefore, in a situation of
relatively high unemployment in Po-
land, there are no instruments of an
active economic immigration policy.

Absence of programmes or an inte-
gration offer for third country nation-
als (with the exception of those cov-
ered by the international protection
system) - currently, work is underway
on the policy of social inclusion of for-
eigners targeted at different groups of
migrants.

When it comes to mobility in the la-
bour market, citizens of Belarus, Rus-
sia, Ukraine, Moldova and Georgia tak-
ing up short-term employment in the
framework of the so-called simplified
procedure (with the possibility of per-
forming work without a permit), who
can work for various entities provided
that the entities register their declara-
tion in a labour office, are in a much
more favourable position.



Summary and

conclusions

s a general rule, apart from the

possibility of moving to the dif-

ferent countries of the Schengen

area for up to 90 days in a six-
month period, the residence title issued
to foreigners in another EU country does
not give them any facilitations when le-
galising their stay in Poland. Irrespective
of their country of previous residence, all
third country nationals who plan to stay in
Poland for longer than three months must
hold a national visa or a residence permit
for a specified period of time.

Special attention should be paid to se-
lected categories of foreigners to whom
a number of intra-EU mobility rights are
ensured by EU regulations implemented
in Poland. These include third country na-
tionals with the long-term resident status
in another EU Member State and who have
been issued the “Blue Card,” researchers
and full-time students in another Member
State of the European Union, as well as
staff posted to Poland for the provision of
services by an employer with the regis-
tered office in the EU/EFTA.

However, regardless of certain special
principles facilitating the movement of the
abovementioned groups of migrants within
the EU, their legal status in another EU
country never results in automatic granting
of the analogous status in Poland. In or-
der to retain the rights granted in the given
Member State, they have to once again un-

dergo the entire administrative procedure
related to legalising their stay in Poland.
No additional procedural exemptions apply
to those persons.

Nevertheless, rights concerning other are-
as, which those persons hold after legalis-
ing their stay in Poland, are important. This
concerns the following:

» Access to labour market without the
necessity to have a work permit - this
concerns all five categories of persons;

» Preferential rules of family reunification
for persons enjoying the status of an
EU long-term resident in another Euro-
pean Union country or holding a Blue
Card issued by another EU country,
as well as researchers who will obtain
a residence permit for a specified pe-
riod of time on these grounds;

* Access to social welfare benefits and
support of public employment services
for persons holding the status of an EU
long-term resident in another European
Union country or will obtain a residence
permit for a specified period of time on
these grounds;

* Possibility to include the period of le-
gal stay in the territory of the EU in the
periods of stay required to obtain spe-
cific types of permits - this concerns the
holders of a Blue Card issued by an-



other EU country who will obtain a resi-
dence permit for a specified period of
time on these grounds.

In this context, it should also be noted that
rights of foreign students of full-time stud-
ies are the same when they arrive in Po-
land from another EU country and when
they decide to come to Poland from their
country of origin or a third country.

Regardless of the rights granted to the
abovementioned foreigners by the EU di-
rectives, in line with the principles in place
in the European Union, the foreigners de-
ciding to come to Poland must meet strict-
er requirements than the EU citizens. The
EU citizens must only register their stay in
Poland with the competent voivode. The
registration does not have an impact on
their right to stay in the territory of Poland.

In relation to the ongoing discussion at the
Council of the EU and at the European Par-
liament on proposals for two directives on
third-country nationals in the framework of
an intra-corporate transfer and on season-
al migrants, the group of foreigners with
the right to move within the EU may be ex-
pected to expand to include other groups
of persons.

Other categories of foreigners covered
by this study, who are not covered by the
EU acquis (cross-border workers, seasonal
workers and members of regulated pro-
fessions), apply for Polish residence per-
mits in line with general conditions, upon
arriving in Poland from another EU coun-
try. This means that they have to meet
the same requirements for obtaining such
permits as foreigners applying for permits
directly from their country of origin or from
any third country.

Currently, Poland does not plan any sig-
nificant changes to entry rules and pro-
cedures which would be aimed at making
admission to Poland easier mainly for mo-
bile third-country nationals. The new Act

on foreigners, which is planned for adop-
tion in the second half of 2013, will intro-
duce a package of facilitations for multiple
categories of foreigners, including those
working and studying and those who would
just like to legalise their stay in Poland, re-
gardless of their migration in the European
Union. Undoubtedly, a significant change
will consist in eliminating the current pos-
sibility for a foreigner to submit an applica-
tion for residence for a specified period of
time from abroad.

Eliminating this possibility will result in a sit-
uation where foreigners migrating to Poland
from a third country will be able to apply for
a stay permit only after entry into Poland on
the basis of a visa (when it is required), while
a mobile third-country national will still be
able to use the possibility of a three-month
stay in Poland on the basis of the residence
permit issued by another EU Member State,
during which he/she can submit the said ap-
plication to the voivode.

It is extremely difficult to estimate the ex-
act scale of intra-EU movements of both
third-country nationals and the EU citizens.
Available statistical data are incomplete
and thus failing to illustrate their actual
volume. Regardless of the above reserva-
tions, several general trends can be de-
fined:

* An overwhelming majority of foreign-
ers arrive in Poland directly from their
country of origin or from another third
country;

*  The number of mobile foreigners who
decide to come to Poland from another
EU country is small (according to the
data of the Central Statistical Office,
less than 200 foreigners'?® from other
EU countries register each year for



a stay of up to a year, whereas the data
on visas show that Polish consulates
in other EU countries issued approxi-
mately 1 400 visas® to third-country
nationals);

The largest national groups among
mobile third-country nationals arriving
in Poland include the nationals of Vi-
etnam, China (they have been present
in the Central and Eastern Europe for
several decades), India, Ukraine and
Russig;

Favourable legalisation provisions for
specific groups of mobile foreigners, in-
troduced by Poland to transpose the EU
legislation, have had only a slight im-
pact on increasing the migration flows
from other EU countries to Poland,

The recent years saw a gradual in-
crease in the number of the citizens of
Spain, Romania and Norway arriving in
Poland;

The number of the EU citizens residing
in Poland is not high compared to the
number of Poles leaving for other EU
countries (including in particular the
United Kingdom, Germany, Ireland and
the Netherlands);

Men are the more mobile group among
both third-country nationals and the EU
citizens.

A number of factors have been identified
in the report which may influence the de-
cision to come to Poland of a foreigner
residing in another EU country. The fol-
lowing should be particularly emphasised
among the determinants which can serve
as limitations to intra-EU mobility of third
country-nationals:

Economic factors — the Polish labour
market (including the relatively low lev-
el of salaries in Poland) is still not as
attractive as European labour markets
(particularly when compared to West-
ern Europe),

Low mobility on the labour market —
a foreigner’s ability to perform work is
linked to a specific employer applying
for a work permit,

Limited access to social assistance
benefits, their low amounts and, in the
case of losing a job, restricted access
to the support instruments offered
by public employment services,

Absence of programmes and an inte-
gration offer from public administration
entities for the majority of immigrants.
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Visas issued to mobile third-country nationals by Polish consuls in different EU
countries between 2008-2012

Table 5. Visas issued to mobile third-country nationals by Polish consuls in different

EU countries between 2008-2012, by type of visa

2012 2011 2010 2009 2008 TOTAL

2849 3417 3404 636 10
B 20 55 65 19 184

181 216 107 19 0 523

.
“ 56 60 13 1 0 130

I R oo
5560 6747 5774 2873 316 21268

293 299 187 83 30 892
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Table 6. Visas issued to mobile third-country nationals by Polish consuls in different
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Hungary
4136 4921 4437 14492
Italy 12 20

TOTAL 5853 7046 5961 2956 346 22162

o)

EU countries between 2008
2012 2011 2010 2009 2008 TOTAL
232 162 37 431
187 32 21 12 9 261
456 723 834 52 0 2065
442 429 304 183 91 1449
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hile EU citizens, in line with the Treaty on the Europe-

an Union, have the right to move and reside freely on

the territory of Member States, only certain categories

of migrant workers may benefit from rights in terms of
intra-EU mobility, on the basis of the EU acquis.

Regardless of certain special principles facilitating the movement

of the abovementioned groups of migrants within the EU, their legal
status in another EU country never results in automatic granting of
the analogous status in Poland.

These foreigners acquire the various rights, to which this group of mi-
grants is entitled (inter alia in the field of family reunification, access

to the labour market and benefits from the social assistance system)
under EU Directives, only after obtaining appropriate residence permit
legalising their stay in Poland.

Groups of third-country nationals who are not provided for the mobility
right by the EU Directives are covered by the national legislation of Mem-
ber States.
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