Instructions to the Rescue Act – Decision of the Head of the Office for Foreigners
Pouczenie do decyzji pozytywnej - angielski

INSTRUCTIONS 

1. This decision is final in the administrative instance. This decision may be appealed against and lodged with the Voivode Administrative Court in Warsaw through the Head of the Office for Foreigners, within 30 days of the date of delivery of the decision (Article 53 § 1 and Article 54 § 1 of the Act of 30 August 2002. - Law of the Administrative Courts Procedure /Journal of Laws of 2019, item 2325, as amended/). This time limit is also deemed to have been met if a party lodges a complaint before its expiry directly to the Voivodship Administrative Court in Warsaw (Article 53 § 4 of the Act – Law of the Administrative Courts Procedure).

2. The fixed fee for the complaint amounts to PLN 300 (§ 2, section 3, item 8 of the Ordinance of the Council of Ministers of 16 December 2003 on the amount and detailed rules for collecting the fee in proceedings before administrative courts /Journal of Laws of 2003. No. 221, item 2193, as amended).

3. A party to the administrative court proceedings may be granted the right to full or partial assistance. The right to complete assistance includes exemption from court costs and the appointment of a lawyer, legal adviser, tax adviser or a patent agent. The right to partial assistance includes exemption only from court fees in whole or in part or only from expenses or from court fees and expenses or includes only the appointment of an advocate, legal adviser, tax adviser or patent agent (Article 245 § 1 - 3 of the Act – Law of the Administrative Courts Procedure). The application for granting the right to assistance and the application for the costs of unpaid legal aid shall be submitted to the competent Voivodeship Administrative Court. A party who does not have a domicile, residence or seat in the jurisdiction of the court may file an application with another provincial administrative court. This request shall be sent immediately to the competent court (Article 254 § 1 and 2 of the Act – Law of the Administrative Courts Procedure). The application for granting the right of assistance shall be submitted on the form in accordance with the template specified in Appendix No. 1 (“PPF” – in the case of natural persons) or No. 2 (“PPPr” – legal persons or organisational units without legal personality) to the Ordinance of the Council of Ministers of 19 August 2015 on defining the model and manner of making available the official form of the application for granting the right of assistance in proceedings before administrative courts and the manner of documenting the applicant's property, income or family status (Journal of Laws item 1257, as amended).

4. Correspondence address for the Head of the Office for Foreigners is: 33 Taborowa St., 02-699 Warsaw. If complaints are lodged through the Head of the Office for Foreigners by post, they should be addressed to the address provided above. 

It is also possible to file a complaint in the form of an electronic document via the electronic sub-box of the Head of the Office for Foreigners (Article 54 § 1a of the Act – Law of the Administrative Courts Procedure). If a complaint is filed in the form of an electronic document, it should contain an electronic address and be signed by the party or its statutory representative or attorney by qualified electronic signature, trusted signature or personal signature (Article 46 § 2a of the Act - Law of the Administrative Courts Procedure).


5. This temporary residence and work permit is granted for a period of 2 years from the date of the decision. This period does not include the day on which the decision was issued (Article 8 section 2 of the Act). The adjudicating authority in the present case has no power to extend or shorten this period. 

6. The foreigner, who has been granted a temporary residence and work permit by this decision, is obliged in the period of validity of this permit to notify the Voivode, who decided in the case at the first instance, of each change of the place of residence. The time limit for notifying the Voivode is 15 working days. If this obligation is not fulfilled, any letters in the proceedings initiated against the foreigner after the permit for temporary stay and work has been granted (e.g., in the case of withdrawal of the permit) or in the course of the control of the manner in which the foreigner uses the permit will be deemed delivered to the current address (Article 9 section 21 and 22 of the Act). 

7. A foreigner who has been granted a temporary residence and work permit by this decision shall be obliged to submit a statement of the entity entrusting the performance of work concerning the entrustment of work to him or her within 60 days from the date of delivery of the decision. The day of notification of the decision shall not be included in the time limit. However, working days, public holidays and Saturdays shall be included. However, if the last day of the period falls on a public holiday or on a Saturday, the period shall end on the first day which is neither a public holiday nor a Saturday. The time limit shall be deemed observed, inter alia, if the letter has been sent to the Polish post office of the designated operator within the meaning of the Act of 23 November 2012 – Postal Law (Journal of Laws of 2020, item 1041 as amended) or at a postal outlet of an operator providing universal postal services in another Member State of the European Union, the Swiss Confederation or a Member State of the European Free Trade Association (EFTA) – party to the Agreement on the European Economic Area. The designated operator within the meaning of the Postal Law Act is Poczta Polska Spółka Akcyjna. 

8. The time limit for submitting the declaration referred to in item 7 is not subject to reinstatement (Article 9 section 6 of the Act). 

9. It is not permissible to repeatedly submit the declaration referred to in item 7 (Article 9 section 7 of the Act). 

10. The declaration referred to in item 7 is submitted to the Voivode who has ruled on the case in the first instance (Article 9, section 4 of the Act). The declaration should not be submitted to the Head of the Office for Foreigners. 

11. The declaration referred to in item 7 should be submitted on a form in accordance with the template defined in the Appendix to the Regulation of the Minister of Internal Affairs and Administration of .25 January 2022 on a template declaration concerning the entrustment of work to a foreigner (Journal of Laws, item 193). The template declaration form is available on the website of the Office for Foreigners at: https://www.gov.pl/udsc.

12. If the declaration referred to in item 7 is signed by a person acting for and on behalf of the entity commissioning work, the declaration should be accompanied by documents demonstrating the power of that person to sign it (Article 9 section 3 of the Act). 

13. The procedure for removing formal deficiencies in applications specified in Article 64 § 2 of the Code of Administrative Procedure (Article 9, section 8 of the Act) shall not apply to the statement referred to in item 7. 

14. If the declaration referred to in item 7 is not made within 60 days of the date of delivery of this decision, the temporary residence and work permit will expire by operation of law on the day following the expiry of this time limit (Article 9, section 10 and section 12 of the Act). 

15. The conditions for the performance of work by a foreigner resulting from the declaration referred to in point 7 should comply with the following minimum conditions:
1) [bookmark: _GoBack]the remuneration received by the foreigner should not be lower than the minimum remuneration for work determined on the basis of Article 2 of the Act of 10 October 2002 on the minimum remuneration for work (Journal of Laws of 2020, item 2207) regardless of the working time dimension and the type of legal relationship constituting the basis for performing work by a foreigner; 
2) a foreigner should perform work in the framework of an employment relationship or on the basis of a contract of mandate (Article 9 section 1 items 1 and (2) of the Act). 

The minimum remuneration for work in 2022 is PLN 3010 in accordance with § 1 of the Regulation of the Council of Ministers of 14 September 2021 on the minimum remuneration for work and the minimum hourly rate in 2022 (Journal of Laws, item 1690). 

16. If the conditions for work performance by the foreigner resulting from the statement referred to in point 7 do not comply with the above-mentioned minimum conditions, the temporary residence and work permit granted with this decision will expire by force of law, while the Voivode who decided on the case in the first instance will be obliged to issue a decision stating that the permit has expired and indicating the date of its expiry (Article 9 section 10 item 2, section 11 and 12 of the Act). 

17. If a temporary residence and work permit expires by force of law (item 14 or item 16) and the foreigner does not possess a valid document entitling them to stay on the territory of the Republic of Poland or it does not follow from the law that their stay on this territory is considered legal, the 30-day period to leave the territory of the Republic of Poland referred to in Article 299 section 6 item 1 of the Act on Foreigners of 12 December 2013 (Journal of Laws of 2021, item 2354, as amended) (Article 9 section 13 of the Act).

18. If the temporary residence and work permit does not expire by operation of law, the Voivode who ruled on the case in the first instance will ex officio issue the first residence card for the period for which the permit was granted (Article 9 section 14 of the Act). If this decision was issued under the conditions that do not require personal appearance in the voivodship office, the first residence card will be issued on condition that fingerprints are taken from the foreigner, unless separate provisions exempt this requirement (Article 8, section 15 of the Act). 

19. If the statement referred to in point 7 is submitted within 60 days from the date of delivery of this decision and the resulting conditions of work performance by the foreigner are in line with the minimum conditions referred to in point 15, the Voivode who issued this decision will place in the register of cases concerning temporary residence permits referred to in Article 428 section 1 item 2(d) of the Act of 12 December 2013 on Foreigners information on the entity entrusting work performance and the following conditions of work performance:
1) the position at which the foreigner is to perform the work or the type of work; 
2) the lowest remuneration a foreigner can receive for a given position;
3) working time;
4) the type of contract under which the foreigner is to perform work (Article 9, section 16 of the Act)
This register is part of the national collection of registers, records and lists on foreigners' matters, which is maintained in the ICT system.  

20. If a foreigner intends to perform work for more than one entity entrusting the performance of work, he should, within 60 days of the date of notification of this decision, submit the declarations of these entities simultaneously. In such event, the minimum condition concerning the amount of remuneration received will also be fulfilled if the sum of remuneration for work for particular entities commissioning work will not be lower than the minimum remuneration for work determined pursuant to Article 2 of the Act of 10 October 2002 on the minimum remuneration for work (Article 9 section 15 of the Act). In such a case, the register of cases on temporary residence permits referred to in Article 428 section 1 item 2(d) of the Act on Foreigners will include information on individual entities and the conditions for performing work for them (Article 9 section 17 of the Act).

21. If a foreigner wishes to change the entity offering the work, the user employer or the conditions of the work placed in the register of cases concerning temporary residence permits referred to in Article 428 section 1 item 2(d) of the Act on Foreigners, he or she will be able to apply to the Voivode competent for the place of his or her residence for a change of the temporary residence permit and work permit to the appropriate extent (Article 9 section 18 of the Act). Moreover, the entity entrusting the performance of work will be able to obtain for a foreigner a work permit providing for the performance of work on the basis of a legal relationship other than employment relationship or a contract other than a contract of mandate. In this case, the temporary residence and work permit will not be subject to revocation (Article 10 section 2 of the Act; information on revocation of the permit – item 25 of the instructions). 

22. If, in the period from the date of delivery of this decision to the date of submission of the declaration referred to in paragraph 7, the foreigner performs work, it will be deemed legal provided that it is performed for the entity entrusting the work and under the conditions subsequently indicated in that declaration (Article 9, section 19 of the Act). 

23. If the foreigner loses employment at the entity commissioning work indicated in the declaration referred to in item 7, he or she will be obliged to notify the Voivode who issued this decision of this fact in writing within 15 working days or to submit within this period an application for a change of the temporary residence and work permit (Article 9, section 20 of the Act). 

24. If the foreigner fulfils the conditions for exemption from the obligation to possess a work permit, the Voivode will place information in the register of cases concerning temporary residence permits that the foreigner is entitled to perform the work specified in the provision being the basis for exemption from the obligation to possess a work permit (Article 9 sections 24 and 25 of the Act). 

25. The temporary residence and work permit granted by this decision will be subject to revocation if:
1) the purpose of residence which led to the granting of the temporary residence permit ceases,
2) it will be mandatory to enter the foreigner’s data in the register of foreigners whose residence in the territory of the Republic of Poland is undesirable,
3) this will be required by reasons of national defence or security or the protection of public security and order, or obligations arising from the provisions of ratified international agreements binding the Republic of Poland,
4) at least one of the minimum conditions regarding salary and type of legal relationship on which the work is based is not fulfilled, 
5) the foreigner will not perform work under the conditions resulting from the declaration referred to in point 7 and included in the register of cases concerning temporary residence permits referred to in Article 428 section 1 item 2(d) of the Act of 12 December 2013 on Foreigners,
6) the foreigner will not have health insurance within the meaning of the provisions of the Act of 27 August 2004 on health care services financed from public funds (Journal of Laws of 2021, item 1285, as amended) or confirmation of coverage by the insurer of the costs of treatment on the territory of the Republic of Poland (Article 10 section 1 of the Act).  

26. The Voivode who decided on the case in the first instance and the Head of the Office for Foreigners may inspect the way in which the foreigner uses the permit for temporary stay and work in terms of circumstances which constitute the basis for its withdrawal (Article 11 section 1 of the Act). The inspection shall be carried out by an authorised employee of the voivodship office or of the Office for Foreigners, upon providing his or her name and surname and presenting the authorisation to carry out the inspection (Article 11 section 3 of the Act). The inspection shall be carried out in the voivodship office or in the Office for Foreigners on the date specified to the foreigner in the summons addressed to him/her (Article 11 section 4 of the Act). A foreigner subjected to inspection shall be obliged to appear in person at a time and place indicated in the summons and present documents confirming the fulfilment of the minimum conditions referred to in point 15 and possession of health insurance within the meaning of the provisions of the Act of 27 August 2004 on health care services financed from public funds or a confirmation of coverage by an insurer of the costs of treatment on the territory of the Republic of Poland (Article 11 section 5 of the Act). The course and results of the inspection shall be documented in the form of a protocol (Article 11 section 6 of the Act). If a foreigner fails to appear in a voivodeship office or in the Office for Foreigners twice without justification when summoned, it is deemed that the purpose of stay, which was the reason for granting a temporary residence and work permit, has ceased (Article 11 section 7 of the Act). 

