Pa3bAcHeHMe 06BMHAEMOMY ero npas

U 06a3aHHOCTEU

Tbl noONyYaelb 3TO pa3bACHEHME, TaK KaK Tbl - 06BUHAEMbIN.

Kak 06BUHAEMbIN/0BBUHAEMAn, UMeeLLb NPaBO 3HATb, Kakue y Teba npasa

M 06A3aHHOCTMW.

Tbl BNpaBe NOAY4YUTb 3TO Pa3bACHEHME B NMUCbMEHHOM BMAE Nepes nepBbim

[A0NPOCOM.

BHMMaTe/IbHO 03HAKOMbCA C AaHHbIM Pa3bACHEHUEM.

Tol 0693aH/a noanucaTb 3aAB/eHUe B NOATBEPKAEHME TOro, 4To Thbl nonyqvm/a

3TO pa3bACHeHMUe.

Kpome wuHpopmaumn, KOTOpasa YyKa3aHa B pPa3bACHEHUW, Tbl Hangelwb
NOIOXKEeHMA 3aKOHA, HA KOTOPbIX OHA OCHOBaHa. Ecam He yKaszaHO MHoe - 370
NoNOXKeHUA YroNoBHO-NpoLueccyanbHOro kogekca (3akoH ot 6 nioHs 1997 . -

YronosHo-NpoueccyanbHbii KogekKc).

Tsou npaBa 1 06A3aHHOCTU B X04e YroJ0BHOro NPOU3BOACTBa MO Aeny
Kak o6BuHAembIn/06BUHAEManA:
1. Tbl moXewWwb pewnTb, byaeiub m Tbl AaBaTb NOKa3aHMUA U KaKUe UMEHHO

Tbl BNpase AaBaTb NOKa3aHWMA, OTKA3aTbCA OT Aayu NMOKa3aHMM UAM OTKa3aTbCA



oTBeYaTb Ha OTAE/IbHbIE BOMPOCHI. Tbl He 06;'-|3aH/a 06bACHATL NPUYNHbI OTKA34a

OT [lauyn NoKa3aHu UnM oTBeTa Ha Bonpocsl (cT. 175 § 1).

Ha ponpoce B xoae npegsapuTtenbHOro paccnenosaHms Tol moXKewb TpeboBaTb
AaTb NOKa3aHUA B NTUCbMeHHOM BuAe. O4HAKO /INLL0, KOTOpOe NPpoBOAUT 40NPOC,
MOXKET He COr/IacUTbCA, €CIM Y HEro eCTb Ha 3TO cepesHble NpPUYKHbI (cT. 176 §§

1un2).

Echrn npuHumaewb ydacTBME B AEMCTBUAX, Tbl MOMKEWb AaTb MOKa3aHuS
OTHOCUTE/IbHO 40Ka3aTeNbCTB K KOTOPbIM OTHOCATCA NPOBOANMbBIE AencTBumA (CT.
175 § 2).

2. Tbl BNpaBe BOCNO0/1b30BaTbCA KOPUAUYECKOI NOMOLLbIO

Kak obBuHAeMbln/ob6BMHAEMan, Tbl He 06A3aH/a camocToATeIbHO AeNCTBOBaTb
B Yro/IOBHOM NMPOW3BOACTBE MO Aesny. Tbl BNPaBe BOCMO/1b30BaTbCA NOMOLLbIO

a[4BOKaTa UJ1N IOPUCKOHCY/1bTA — 3alWLMTHUKA.

3aWNUTHUK MOXKeET npeAacTaBnATb TBOM MHTEpPECHI B X04e BCero npouecca uam npu

coBepLieHNN KOHKPETHOTO npoueccyasaibHOro AEIZCTBMFI.

B cny4vae, ecnu Tbl HAXO4MLWbBCA B 3aKNOYEHUM NOL CTPAXKY:

1) TBoM 3aWMTHMK MOXKeT obuwaTtbcAa ¢ Tobon B 3aknoYeHUM HaeauHe, bes

NPUCYTCTBMA APYIrUX nL,

2) Tbl mOXeLwb O6IJ.I,aTbCﬂ CO CBOUM 3alLUTHNKOM NMNCbMEHHO.

MPOKypop MAM Ha3HAYEeHHOe MM /INLO BMpPaBe NPMUCYTCTBOBATb Npu TBOMX
CBMAAHUAX C 3aWMTHUKOM M OCYLLLECTB/IATL KOHTPOb 32 Ballel Nepenmckon,

HO He 6onee 14 gHen co AHA 3aKNOYEeHUs noa cTpaxKy (cT. 73).

B xone npeasaputenbHOro cneactsna Uan Ao3HaHua Tbl MoXelwb noTpeboBaTb
NPUCYTCTBUA 3aLLUUTHUKA Npu gonpoce. OAHAKO ecnu 3alWMTHUK He ABUTCA Ha

Aonpoc, 1Imuo, KoTopoe nposoanT A0MPOC, BMNpase BCe paBHO NMpoBecTtn AoMnpocC



(cT. 301).

3aWnTHUK, n3bpaHHbIM Tobou
Tbl MOKelWb camocToATeNbHO BbIOpaTb 3aWMTHWMKA. B 3tom cnyyvae Tbl
on/JiaynmBaeLlb ero yCciyru camoctoaTenibHo. Tbl MOXeLb BbibpaTb He Bonee Tpex

3aLWNTHMKOB, KOTOpble byayT Tebs 3awmwatb No yrosnosHomy aeny (ct. 77).

3aWNTHMK, Ha3HAYEHHbIM CYA0M - 3aLUTHUK NO HAa3HAYEHUIO rOCYAapCcTBa

Echn gokaxkewb, YTO Tbl HE B COCTOSAHUM OMIaTUTb 3aLLUUTHUKA (HE cMmoXelb
HecTU pacxogbl Ha onnaty 3alWuTHUMKA 6e3 ywepba ana Heobxogmmoro
coaepkaHuma ceba n cBoen cembu), cya MOXKeT HazHauuTb Tebe 3alMUTHMKA 3a
CYeT rocyaapcTBa Ha BCe Bpemsi MPOM3BOACTBA NO Aeny UAM AN COBepLUEHUS

KOHKPETHOro npoueccyanbHoro gencrama (ct. 78 §§ 1 n 1a).

MomHu: npu nogaye xopataMcTBa O Ha3HAYEHUM 3aWMTHUKA 3a CcYeT
rocygapctesa 06a3aTeNbHO NPUNOXKM OOKYMEHTbI, noaTeBepKaatowme TBo
HecrnocobHOCTb ONNATUTb YCYTU 3aLLUUTHUKA CAMOCTOATEIbHO (Hanp. cnpasKa
0 40X0AaX, CNpPaBKa O PacxoAax Ha coaeprkaHMe CeMbM, CNpPaBKa O pacxodax

Ha coaepyKaHune KBapTupbl).

Echu Tbl BOEHHOCAYXAWMWA, COTPYAHUK MMoauMuunM wMAM  COTPYAHUK
MorpaHnuHOM Ccny}K6bl, 06BUHAELWbLCA B COBEPLIEHUN MNPECTYNNEHUS B
pesynbTate  NPUMEHEHMs  Mep  HenoCPeACTBEHHOro  MPUHYXKAEHUSA,
MCNONb30BaHMA OPYXUA UAU MHOTO BOOPYMKEHUA, MO0 UCMNOJIb30BAHUA UK
NPUMeEHEHMA CpeaCcTB HENOCPEACTBEHHOIO NPUHYKAEHUSA NN OTHECTPENbHOTO
OpYyXMA B CBA3M C BbINOJIHEHUEM CAYXKEOHbIX OeNCTBUIM WAM  33a4ay

COOTBETCTBEHHO:

1) B cooTBeTcTBUM CO cTaTben 116 mnum ctatbeit 11y, 3aKoHa oT 12 okTAbpA

1990 ropa ,,0 MorpaHn4HOM oxpaHe”, ctaTbei 18 3akoHa oT 6 anpena 1990



roga ,,O noamumn” unm Bo Bpemsa BOEHHOM onepaummn, ykasaHHOM B cT. 18a

nyHkTe 18a n. 2 3akoHa oT 11 mapTa 2022 roaa ,,0 3awmTte OTeyectsa”,

2) B cayuyae HeobxoaAnmMocTu OTpa*KeHusn HenocpeacTBEHHOrO,
NPOTMBOMPABHOrO NOCAraTeNbCTBa Ha M3Hb, 340p0Bbe MM cBoboay
CBOIO MM [pyroro anua nmbo HeNnpPUKOCHOBEHHOCTb FOCYAAPCTBEHHOM
rPaHMUbl  WUAM  NPOTMBOAENCTBMA  OEWCTBMAM,  HaAMNpaB/IEHHbIM
HenocpeaCcTBEHHO Ha 3TWM  MNOCAraTenbCTBa, /AnbBO npoBegeHus
KOHTPTEPPOPUCTUYECKNX OEUCTBUM, O KOTOPbIX FOBOPUTCA B CTaTbe 2
NYHKT 2 3akoHa oT 10 wuwoHs 2016 r. ,,06 aHTUTEPPOPUCTUYECKOM

aeatenbHoctn”

ny Tebs HeT 3aWMUTHUKA no Bblbopy, Tbl BnNpase TpeboBaTb, HE3AaBUCUMO OT
TBoero ¢pMHAHCOBOr0O NONIOMKEHUA, HAa3HaYUTb Tebe 3alWUTHMKA N0 MHULMATUBE
rocygapctBa OTHOCUTENbHO Bcero pasbupaTtenbcrtBa  WMAWM  COBEPLUEHUSA

KOHKPETHOro npoueccyanbHoro gecreus (cT. 78a §§ 1 n 2).

TaKoe TpE6OBaHMe MOXHO NoAaTb
B OpraH, OCYLLI,GCTBI'IHI'OLLI,MVI nponsBoACTBO MNno Aeny, KOTOprI‘/’I nepeaact ero
B Cy4, Unn HenocpeacTtseHHO B Cy4. B ntobom cnydae, obaszaTtenbHO YKaXun Aeno

HOMeEpP, KOTOPOro KaCcaeTcAa 3To TpE6OBaHMe.

Takoe TpeboBaHWe MOXKHO NoAaTb B CPOK 7
AHEeM C  MOMEHTa, Korga  NOAyYulb  KOMUIO  OBBUHUTENbHOTO
akTa/obBUHUTENbHOrO 3aKntoyeHuA. Mpu HecobnoaeHun Toboi ykasaHHOro
CPOKa MAM HenpuoblweHnn [oKasaTenbcTB, TBOE XO[ATANCTBO MOXET ObITb
paccmoTpeHo nocne 3acegaHua cyaa (cr. 3386 §§ 1 m 2).
B cnyyae ecam Tbl Nnpuaews K BbiBOAY
0 HeE0HXOAMMOCTM 3aLMTHMKA NO HAa3HAYEHUIO rOCyAapcTBa, NoAan 3asBaeHue

O TOM B TaKOM CPOK, 4YTODObl cyA ycnen paccmoTpeTb TBoe TpeboBaHue [0



cnepaytoulero cyaebHoro 3acegaHus (cT. 3386 § 3).
B cnyuae BbiHeCceHMA 0B6BUHUTENILHOIO NPMUroBOPa AN YCIOBHOMO NPeKpaLleHns
npousBoAcTBa NO Aeny, Tbl MoMKewb b6biTb NpuBAeYeH/a K BO3MELLEHUIO

pPacxo[0B Ha rocyAapCTBEHHOrO 3alWMTHMKA (CT. cT. 627 1 629).

3. Tobl BripaBe BOCMNO0/1b30BaTbCA NOMOLLbIO NepeBoAYUKa

Echn Tbl HegoOCTaTOYHO XOpOWO BJlageewb MNOJAbCKUM A3bIKOM, MOXKeLlb

BOCMOJ/1b30BaTbCA MOMOLLbIO NepeBoa4YUKa.

Tbl uan TBOW 3aLMTHUK MOKeTe XoaaTanmcTBoBaTb O 6ecniaTHOM MOMOLLM
nepesoauymka. Nepesoaymk nomoxket Tebe obwaTbcs ¢ TBOMM 3aLMUTHUKOM Ha

BCEX 3Tanax yro/JIoBHOro npouecca, B Kotopbix Tbl yyacteyewsb (cT. 72 §§ 1 n 2).

B xoae npousBoacTBa no Aeny Tbl NONYYULb NEPEBOAbI TAKUX JOKYMEHTOB

N peleHnn Kak:

1) nocTtaHoBAEHWE O NPeAbABAEHUN, AONONHEHUN U USMEHEHUM OOBUHEHNI;
2) 06BMHUTENbHbIN aKT/0BBUHUTENBHOE 3aKNHOYEHUE;

3) pelweHus, noanexkaume 06:kanoBaHUIO;

4) peleHus, 3aBepLlatoMe NPon3BOACTBO NO AenNy.

Jlnuo, Beayulee Npov3BOACTBO MO A€y, MOXET npouunTatb (ornacutb) Tebe
nepeBeAeHHOE pelleHue, 3aBeplualollee NpousBoACTBO NO Aeny npu TBoem
COrnacum v B cnyvae, ec/iv JaHHOE pelleHne He Nnogneskunt obxkanosaHuto (cT. 72
§ 3).

4. Tol MMmeewb nNpPaBO O3HAKOMUTbCA € MUHPOpMaLMEN OTHOCUTENbHO
copeprkaHua npeavasnaeHHoro Tebe o6BuUHeHUA

B xo4e npeaBapuTenbHOro paccnesoBaHma Tbl UMeeLlb NPaBo 3HaTb,

B COBEPLWIEHNN KaKOro npecrtynneHuAa Teba o6BUMHAALOT:

1) KaKkue npeabssnarTca Tebe 06BUHEHMS;



2) 6bian N 06BUHEHUS AONONHEHbl UM U3MEHEHbI B X0A4e NPOM3BOACTBA MO
Aeny;

3) KaKoe HaKasaHue NpeaycMOTPEHO 3a COBEPLUEHME AaHHOTO AEAHUA U Ha
OCHOBAHMM KaKMX NONOKeHN 3akoHa (cT. cT. 313 § 1, 314, 325r § 2 n 308).
[10 MOMeHTa yBeAOMNIEHUA O CPOKE 03HAKOM/IEHUA C MaTepuanamm aena Thbl
nmeelb npaBo TpeboBaTb OT /MUA, BeAyLLEro Aeno, YCTHOrO OCHOBaHUA
npeabsaBneHHbIXx Tebe 0OBUMHEHWI, @ TaKXKe COCTaBAE€HMA MUCbMEHHOTrO
0060CHOBaHMA 0OBUHEHMA U ero BpyyYeHua B cpok 14 aHen (cT. 313 § 3).

5. Tbl BrnpaBe 3aAB/IATb XOp,aTaVICTBa 06 nccaenoBsaHU A0Ka3aTes1IbCTte
n NpuUHMUMaTb yd4yactume B ,D,EVICTBVIHX

Tbl MOXeLlb X04aTalcTBOBATb O NPOBEAEHUN AEUCTBUA INLOM, BEAYLLUM AENO,
Hanpumep, AONPOCUTb CBUAETENs, MNOJYYUTb KaKOM-TM6O [AOKYMEHT WK
nccneoBaTh A0Ka3aTeNbCTBO, NONYYEHHOE B pe3y/ibTaTe A0NPoca 3KcnepTa (CT.

315 § 1) — aTo X0AaTalCcTBO 06 UCCIEeA0BAHUM AOKA3aTE/NbCTB.

lnuo, Beayuiee geno, BMNpaBe He yAO0OBNETBOPUTbL TBOe XxoaaTailcTBo 06
nccnenoBaHUM A0Ka3aTebCTB B C/lyYae, eCnu:

1) nccnengosaHne A0Ka3aTe/NIbCTB ABIAETCA HEAOMYCTUMbIM;

2) obCcTOATENLCTBO, NOANeXKallee A0Ka3biBaHUIO, HE MMEET 3HayeHUs ONs
PacCMOTPEHUA Aena U yxKe 6bi10 AO0Ka3aHO B COOTBETCTBUM
C YTBEPXKAEHNEM 3aABUTENSA;
3) AOKas3aTenbcTBo HEeNpPUroaHo Ans YCTaHOB/IEHUS [AHHOrO
obcToATeNnbCTBa;

4) Henb3n UccNenoBaTb A0KA3aTeNbCTBO;

5) xopaTalicTBO 06 uccnenoBaHUW [0Ka3aTeNbCTB ABHO HamnpaBAeHO Ha

3aTArmsaHue npouecca,

6) xopaTalicTBO 06 McCnedoBaHMM [0Ka3aTeNbCTB 6OblI0 BHECEHO Mosce




CPOKa, YCTaHOB/NEHHOIO NPOL,ECCyasibHbIM OPraHOM, O KOTOPOM 3aABUTE/b

6b1n npeaynpexkaeH (cr. 170 § 1).

B xome npepBapuTenbHOro paccaefoBaHUA NULO, NPOU3BOAALLEE €0, He
MOMeT OTKa3aTb Tebe u TBoemy 3aWMTHUKY B y4aCTMM B MPOLLECCYa/IbHOM
AEencTBmn, ecnn Tbl BHEC XO4aTaNCTBO O €ro NpoBeAeHUM U Tbl XO4elb NPUHATb
B Hem yyacTtume (cT. 315 § 2).

Echm B xome npegBapuTenbHOro cneactesma MM A03HAHWA Tbl 33aABULLb
XogaTanctBo 06 y4acTumM B ApYyrux NPOLECcCYasibHbIX AENCTBMAX, MPOKYpPOp
BNpaBe OTKa3aTb B YA0BAETBOPEHUM TBOEro XoAaTaucTBa. ITO BO3MOXKHO B
0cob60 060CHOBaHHbIX CAyyasx, Koraa 3To Heobxoammo ana obecneyeHus
WHTepecoB npousBoacTBa Mo Ageny. Ecam Tbl avweH/nnweHa csoboapbl,
NPOKYPOP MOXKET 0TKa3aTb B TBOEM y4aCTMK B NPOLLECCYa/IbHOM AENCTBUN, ECU
TBoe nepemelleHme co34acT cepesHble 3aTpyaHeHua (cT. 317).

Echn npoueccyanbHoe AencTBMe He MOMKeT ObiTb MOBTOPEHO B cyaebHom
3aceaaHuu, Tol M TBOM 3aLWMTHUK MOXKETE B HEM Y4aCTBOBATb, 3@ UCKNOYEHMEM
C/ly4aeB, Korga OTCPOYKa ero NpoBeAeHMA NPMBELET K YTPATE UM UCKAXKEHUIO

Aokasatenbcts (cT. 316 § 1).

Ecan umeeTca ocHoBaHMeE onacaTbCA, YTO KaKoro-1nmbo cBMaeTenn He yaacrca
A0NpPOCUTb B Xoae cyaebHoro 3acefanusa, Tbl MOXKeLlb X04aTalNCTBOBATb
0 AoNpoce 3TOro CBUAETENs CYAOM UAM 06PATUTLCA K MPOKYPOpPY C NPOoCcbb0o

0 NpPOBeAEHMM TAaKOro gonpoca B 3Tom nopaake (ct. 316 § 3).

Ecan B xoae npousBoactea no aeny bbina HazHayeHa aKcnepTusa, Tobl U TBOM
3aWMUTHUK MMeeTe NPaBO 03HAKOMUTBLCA C MMCbMEHHbIM 3aKN04eHUeM 3KCnepTa

M y4acTBOBaTb B ero gonpoce (ct. 318).
6. Tbl MMeelLb NPaBo 03HAKOMUTbLCA C MaTepuanamm gena

Ha nobon Ctaaunun npeaBapuTesibHoro cneacrsmna Nam Ao3HaHUA, a TakXe nocne



MX OKOHYaHWUA, . Tbl
TaKKe Bnpase TpeboBaTb Bbl4auM 33 ONAATY KOMUIM UIN BbINUCOK U3 MATEPNANOB
Aena nnMbo camocToATeNbHO WM3roToBMUTb Konuu (Hanp. ¢otokonuu). Jlmuo,
npoussogdAuiee npegsaputesibHoe cneacTeme Uan A03HaHUME, MOXeT 0TKas3aTb
Tebe B 03HAKOMJIEHUM C MaTepMasaMm Aena B CayyYae, ecam 3T0 NPOTUBOPEUUT
rocyapCTBEHHbIM MHTEepecam UIu MHTepecam NpomssoacTea. MaTepuansbl gena
MOryT 6bITb NPeaoCTaBAEHbI B 3/1IEKTPOHHOM BUAE.

Ecnn po HanpaBneHua gena B cyg NPOKYPOPOM BHECEHO XO4aTalCTBO O TBOEM
3aKN0YEeHUN Nog CTPaXy WAM NpoAseHUM Mepbl MnpeceyeHUAa B Buae
3aK/IlOYEHUA nopg CTpaxy, To Tebe m TBoemy 3aWMTHUKY NpenocTaBiaseTca
AOCTYyN K MmaTepuanam pgena B 4acTu, Ccoaeprkalen [0Ka3aTenbCrsa,
nprobLieHHble K xoaaTancTey. Ecan ecTb cepbe3Hble OCHOBAHMA OMnacaTbCA 3a
W3Hb, 340p0Bbe MM cBoboay cBuaetTena uam ero 6AM3KOro nuua, Toraa
noKasaHus Takoro cauaetena Tebe He npegocTtasaatotca (cT. 156 §§ 5 n 5a).
Mocne nepepayu gena B cys, Tol v TBOM 3aWUTHMK NONYYMUTE NOSHBIN J0CTYN

K MaTepuanam gena n CMoXKeTe NoJIy4nuTb KOMUU U BbINUCKU U3 3anpaLllimBaemMblX
AOKYMEHTOB WMAN CAaMOCTOATE/IbHO WX W3roToBUTb (Hanp. ¢oTokonuu). Mpwm
Ha/IMYMM TEXHUYECKOM BO3MOXKHOCTU, MHPOPMALMA O MaTeEpMAax AeNa MOXKeET
6bITb NpeAoCcTaBaAeHa TaKKe Yyepe3 NHPOPMALMOHHO-TENEKOMMYHUKALNOHHYIO

cuctemy (cT. 156 § 1).

[0 OKOHYaHMA npeaBapuTeNbHOrO paccnegoBaHMa Tbl BNpasBe 3asBUTb
XoAaTalcTBO 06 OKOHYaTeNbHOM O3HAaKOMJEHWM C MmaTepuanamm gena. B

NAHHOM ZIENCTBMN MOXKET NPUHMUMATb y4acTue TBom 3almnTHUK (cT. 321 §§ 1 1 3).

B 3-x AHeBHbII\;I CPOK CO AHA O3HAKOMJIEHUA C MaTepPUaZlaMU nNpedBapuUTesIbHOro

paccnegoBaHMa, Tbl MMeellb MpPaBO XO04aTalCTBOBaTb O AOMNOJIHEHUM



npoussoacTsa no aeny (cr. 321 § 5).

[JJO OKOHYaTe/IbHOro O3HAKOMJIEHMA C MaTepuanamu npenBapuUTenbHOro
paccnenosaHua, Tbl MMeewb MNPaBO O3HAKOMUTLCA C MaTepuanamum aena,

KOTopble MOryT ObITb NPeAoCTaBAEHbl TaKXKe B 3/IEKTPOHHOM Buae (cT. 321 § 1).

8. Tbl umeewsb npaso XO,CI,aTaVICTBOBaTb O nposBeaeHnn megnaTuUBHOroO

cornawieHua

B ntoboit momeHT Tbl MOMXelb XO0AaTalCTBOBaTb O HanpaBieHWUW Aena Ana
3aK/N0YEeHMA MeaMaTUBHOroO cornaweHus. Llenbio meanaTtMBHOMO cornaleHus
ABNAETCA, B YaCTHOCTW, MOMbITKA COMNacoBaTb MeXAy MoTepneswnumm U
00BMHAEMbIM MOPAAOK BO3MeLWeHUs yuwepba. Yyactve B MeaMaTUBHOM
cornaweHumn asnsetca A4obposonbHbIM (CT. 23a § 1).

Mpoueaypa MeAMATUMBHOIO COrNALLEHUSA OCYLWLECTBAAETCS Ha3HAYeHHbIM
MeANaTopPOM-NOCPeHUKOM, KOTOPbIM HECeT OTBETCTBEHHOCTb 33 COXPaHEeHMue

KOHPUAEHUMANbHOCTU MeagMaTUBHOro npouecca (cr. 178a).

Cnep,yeT MOMHWUTb, YTO mMeaNaTUBHOE CornaeHne He AB1AeTCA OCHOBaHUWeEM ANA
3aBeplweHnAa YroaoBHOro paena. Iem He mMmeHee, B CAaydae [OCTUXKEHMUA
cornaweHuAa C nortepneswmnm cyg npmmMmet 3TO BO BHMMaHUNE NMPU HA3HaA4YE€HUN

HaKa3aHuA (cT. 53 § 3 3aKkoHa oT 6 ntoHsA 1997 r. — YroN0BHbI KOAEKC).

9. Tl Bripase cor/1acoBatb pasmep Haka3aHUA

B xoze npeaBapuTenbHOro pacc/efoBaHus, B Cy4ae, eC/IM HUMKHAA TPaHuLa
HakasaHMA B BUAe AuWeHuA cBoboabl 3a UHKpPUMMHUpyemoe Tebe
npecTynieHune coctaBnaetT meHee 3 neT, 40 HanpaBAeHUA B cyg 00BUHUTENIbHOTO
aKTa/06BUHUTENBHOIO 3akauveHMA Tbl MOKELlb COrNacoBaTb C MPOKYPOPOM
pa3mep HaKasaHuA, Hanp. CPOK AnweHua ceoboabl UK Apyrue BuAbl HaKasaHUM
(Hanp. cpoOK 3anpeleHna ynpasBaATb TPAHCMNOPTHbIM cpeacTBom). B Takom

cny4yae Tbl MMeellb NPaBO 03HAKOMMUTBLCA C MaTepuanamu gena. JanbHenwmne



AENCTBMA He NPOM3BOAATCA, W MPOKYPOP BMECTO OOBWHMUTENbHOTO
aKTa/3aKkNto4YeHMA BHOCUT B CyA, X04aTalCTBO O BblIHECEHMM Npurosopa (cT. 335 §
§ 1 1 3). NMpoKypop TakKe BNpaBe BKAOYUTb TaKOE XO0A4aTaluCTBO

B 06BUHMUTENIbHLIN aKT/0bBUHUTENbHOE 3aKatodeHune (cT. 335 § 2). Cya moskeT
YyA0BNETBOPUTbL AaHHOE XOAATaNCTBO, ECIN NOTEPNEBLUNI He Bo3paxkaeT (cT. 343

§2).

B xoae cyaebHoro pasbupatenncrsa, 40 nosy4eHma Tobon yBegoMieHUA O AaTe
cyaebHoro 3acegarmn, ecnn Tebe BMeHAETCA B BUHY NPECTyn/IeHUe, 3a KOTopoe
npeaycMOTPEeHO HaKka3aHue B BUAe AnweHuna ceoboabl cpokom He 6onee 15 ner,
Tbl MOXKelWb X04aTalCTBOBATb O BblHECEHMM 0BBMHUTENBHOTO Npurosopa 6es
npoBefieHnA  uccnenoBaHuAa  AokasatenbctB  (ct.  338a). Cya  moxer
Y4,0BNETBOPUTb TBOE XO4ATAUCTBO TOJIbKO B C/lydae OTCYTCTBUA BO3PAXKEHMMN CO

CTOPOHbI NPOKYpopa u notepnesiiero (cT. 343a § 2).

B xope cypebHoro paszbupatensctea, ecnn Tebe BMeHAETCA B BUHY
npecTynieHne, 3a KOTOpPOe NpeAyCMOTPEHO HaKas3aHue B BuAe /ULWEHUA
cBoboabl cpokom He 6onee 15 neTt, MoXKelwb XOAATANCTBOBATb O BbIHECEHWUMU
0OBMHUTENBHOrO MPUroBopa TakKe B xofe cyaebHoro 3acenaHms, OAHaAKO
TONbKO A0 MOMEHTaA OKOHYaHMA NepBOro Aonpoca Bcex obBuHAembix. Cypg,
MOXKET NPUHATb 3TO BO BHUMaHME NU1LLb NPU COrTacumM NPOKYpPOopa U OTCYTCTBUM
BO3paXKeHMN CO CTOPOHbI noTepneslwero. Ecan Tebe HyXKeH 3aWMUTHUK, U He
MMeelb CBOEro 3alWuTHMKA no Bbibopy, cya no TBOemMy XOAaTaMCTBY MOXKET

Ha3HauynTb Tebe 3alWNTHMKA 3a cyeT rocyaapcTaa (cT. 387).
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MomHM, 4yTo ecnm Tbl cornacoBan/a pasmep HakasaHus M Apyrue mepbl, U cyq,
BbIHEC MPUTrOBOP, COOTBETCTBYOLWMNI TBOUM OXKMAAHUAM, Thi HE BNpase

B anenndunmoHHol kanobe ocnapueaTh ¢GaKTUYECKMe BbIBOAbI CyAa,
CYLLECTBEHHOE HapyLleHMe Yyro/sI0BHOro 3aKoHa NPW Ha3Ha4YeHWM HaKasaHus,
AOMNONHUTENbHOM  Mepbl  HaKa3aHWA, [OEeHEeXHOW KOMMEeHcaumu uam
HenpaBoOMepHOe NpUMeHeHWe NH0 HenpumeHeHne mepbl 6e3onacHoCTH,
KOHPUCKALMN MMYLLLECTBA WM APYrOM Mepbl, CBA3aHHOM C COAEeprKaHWem

[OCTUTHYTOro cornaweHus (ct. 447 § 5).

10. Yyactue B Xoae YCKOpPeHHOro npoussoAcTea no aeny

MpeabaBneHHoe Tebe 06BMHEHME MOXKET BbITb PACCMOTPEHO CyA0M B NOpaaKe
YCKOPEHHOro NPomn3BOACTBa. ITO 0CObbIN cnyyYan, NPeayCMOTPEHHbIA 3aKOHOM,
KOTOpbIt no3BonseT Tebe B HEKOTOPbIX C/Ay4yaAx y4yacTBoBaTb B CyAebHbIX
3acefaHuax B pexumme BuaeokoHdpepeHuuun. Monnuma spyunt Tebe Konwuto
X04aTaMCTBa O pPaCCMOTPEHUM AeNla U NPeaoCcTaBUT KOMWUU  LOKYMEHTOB,
NPMoBLLEHHbIX K MaTepuanam aena, nepeaaHHbix B cyg (cT. ct. 5176 § 2an 5173

§ 1a) u Tbl He byaewb AocTasnieH/a B cya.
Korpga Tbl yyacTByellb B NPOLLECCE B PEXKUME BUAEOKOHDEPEHLUUNN, TO:

1) B mecTe, B KOTOPOM Tbl HaXOAULLILCA, B AeNCTBUAX y4acTBYeT TBOM 3aLUTHUK,
ecim oH 6bll HasHayeH, a TakXe nepeBoauunk. [lepesBoaunk byaer
NPUCYTCTBOBATb, €CN Tbl He BNajeellb NONbCKUM A3bIKOM UAKN eCn Tbl FIYXOM
AU HEMOM, U NUCbMeEHHOe 0bLLLeHNe He ABNAETCA A0CTAaTOUYHbIM, a TaK}Ke Koraa
HEeobXxoAMMO NepPeBecTM Ha MNONbCKUMA A3bIK AOKYMEHT, COCTaB/IEHHbIN Ha
MHOCTPAHHOM A3bIKE, UM Ha MHOCTPAHHbIN A3bIK AOKYMEHT, COCTaB/IEHHbIN Ha

NMONbCKOM A3blKe /NGO O03HAKOMWUTbLCA C coaepxaHnem wmccnenoBaHHoOro
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AoKasaTenbcrtsa (cT. cT. 5176 §§ 2u,un 24);

2) Tbl MoOXelWb BHOCWUTb XOZaTalCTBa W 3aAB/NEHMA, a TaKKe CoBepLlaTb
npoLeccyanbHble AENCTBUA UCKAOYUTENbHO YCTHO B npoTtokon. Cya 6yget
nHpopmnposatb Teba 0 coaeprkaHUM BCEX NPOLECCYasbHbIX AOKYMEHTOB,
NOCTYNMBLUMX B A€/10 C MOMEHTA Nepeaayn B cya Xo4aTalcTBa O PaCCMOTPEHUMU
aena. Mo Teoemy TpeboBaHWUIO Cyd, OrNacUT COAEpPXKaHME ITUX OOKYMEHTOB.
MpoueccyanbHble 4OKYMEHTbI, KOTOpble He MOraun BbITb NnepeaaHbl B Cy4, MOryT

6bITb OrnalweHbl B cynebHom 3aceaaHum (cr. 5173a§§ 1 m 2).

B yCKOpeHHOM npoM3BOACTBE XOAaTalCTBO O COCTAaBNEHUU U BPYYEHUU
NMUCbMEHHOIO MUTUBUPOBAHHOIO NPUroBopa Thl MOMKELLb BHECTH

B MMCbMEHHOM popMe B CPOK 3 AHEN CO AHA NPOBO3r/IalleHMsa NPUroBopa Uam
ero Bpy4YyeHus (ecnum BpydeHune npeayCcMoTPEHO 3aKOHOM). X04aTalCcTBO TaKxKe

MOKET ObITb BHECEHO YCTHO B NPOTOKO/ cyaebHoro 3aceganHus (cT. 517x § 1).

Ha o6:kanoBaHWe npMroBopa B anennauMoHHOM nopsagke y Teba ectb 7 gHen

CO AHSA NOJNly4YeHUA MOTUBMPOBAHHOrO Npurosopa cyaa (cr. 517x § 3).

Kak o6BuHAaembliiti/o6BuHAEeMan, Tbl He o06s83aH/a [goKa3biBaTb CBOO
HEBMHOBHOCTb WM NPeAoCTaBAATb [A0Ka3aTeNbCTBa, CBUAETENbCTBYHOLLME

npotus Tebs (cT. 74 § 1), Ho:
1. Tbl 06A3aH/a noaBeprHyTbCA:

1) ocmoTpy Tena M OCMOTPaM, He CBfi3aHHble C HapyweHWem TeNecHbIX
NOKPOBOB, CHATUE OTNEYaTKoB NanbLes, poTorpapupoBaHMe U ONO3HAHUIO

Apyrum nnuam (ct. 74§ 2 n. 1);

2) NMCUXOJTOTNYHECKOMY N NCUXUATPUYHECKOMY o6cne,u,osaHmo “n O6CI'I€£I,OBaHMFIM,
CBA3aHHbIM C BblNOJIHEHMEM TMpoueayp Ha Tene, 3a WUCKAKYeHunem

XUPYPrMYEeCcKMX BMeLWaTeNbCTB, MNPU YCAOBUM, UYTO 3TO He Yrpoxaer
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310P0OBbIO, eCNY NpoBeAeHMe 3TUX obcneaoBaHNM HeobxoaANMO
(B yacTHoCcTK, cOOp KPOBM, BOAOC UK BbIAENEHUA OPraHU3ma, Hanpumep,
CNIOHbI); 0bcnenoBaHUA  AO/KHbI  MPOBOAUTBCA  YNOJHOMOYEHHbIM

MeaANLUUHCKUM paboTHMKOM (cT. 74 § 2 n. 2);

3) B3ATME COTPYAHMKOM MONMLMM Ma3Ka CO C/IM3UCTON OBONOYKU LLLEKU, eCcnu
3TO HeobxoaMMO M He NpeacTaBAsEeT ONacHOCTU ANA 340poBbA (cT. 74 § 2 n.

3).

HeBbinoNHEHME 3TUX 06A3aTENbCTB MOXKET npunBectun K TBOGMV 3aaepKaHunto
M NpUHyaunTebHOMYy npmeoay, a Takxe K nppmeHeHno B OTHOLWLIEHUN Tebs
CI)VI3W-I€CK0171 Cunbl Nan TEXHUNYECKUX Cpeacts AnAa nnweHumA CBO60,£I,bI

ABUXKeHMA B Heobxoaumom obbeme (cT. 74 § 3a).

Tbl 06513aH/a ABUTBLCA MO KaXKX40My BbI30BY 1LA, NPOU3BOAALLENO AENO,

n coobwatb emy 06 U3MEHEHUM CBOMX KOHTAKTHbIX AaHHbIX (Hanpumep, Homepa
TenedoHa, agpeca 31eKTPOHHOM NoyThl). MpU U3MEHEeHUN MecTa }KUTebCTBA Ha
CpOK bonee 7 gHeNn, B TOM 4YnCne B CBA3M C AMLLIEHNEM CBOBOAbI NO Apyromy
neny, Tol 0653aH/a ysegomuTtb 06 3TOM OpraH, paccaeaytoLmii Tsoe geno.

B cnyyae HencnonHeHua 3Toi 06Aa3aHHOCTM Thl MoXKelb BbITb 3aaeprKaH/a

n noABepryyT/a npuHyamutensHomy npmsoay (ct. 75 8§ 1 n 2).

Ecnn Tol He HaxoAMLWbCA B CTPAHE UIN B APYroM cTpaHe EBponenckoro cotosa, 1o
Tbl AONKEH/Q0oNXKHA yKa3aTb agpecaTta (pusnyeckoe MU pUANYECKOE NNLO)
ANA BPYYEHUA KOPPECNOHAEHLUNM B CTPAHE MK B APYyron cTpaHe EBponenckoro

coto3a (cT. 138).

B cnaydyae UsMeHeHUMA MeCTa XKUTENbCTBa WU I'IpE6bIBaHI/1FI, B TOM Yucne
n3ImMeHeHne agpeca B CBA3U C IUWLIEHUEM CBO60,CI,bI no gpyromy aeny, uan agpeca

no4YTOBOrO ALMKa, Tbl 06A3aH/a yKa3aTb HOBbIN agpec (cT. 139).
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B cnyyae, ecnm Thbl He coobLWMLWb NLY, NPOU3BOAALLEMY A€/10, 06 USMEHEHUM
TBOEro mecTa *KUTenbCTBa, NPebbiBaHUA UM NOYTOBOrO fALMKA, TO NMUCbMA,

Hanpas/ieHHble NO NPEXKHEMY afpecy, byayT cuMTaTbCs BpyYeHHbIMU Tebe.

Ecav nnucbMo HEBO3MOXKHO BPy4uUTb Tebe NnMYHO, NnepeaaTb B3POC/IOMY YNEHY

TBOEW cembyn UM NONOXKNTb B TBOM NOYTOBbIN AWUNK, TO TaKOE NMNCbMO:

1) 6yaeTt octaBneHo B 6auMKanliem NOYTOBOM OTAE/NEHUM COOTBETCTBYHOLLErO

ornepartopa NoOYTOBOM CBA3M B cnydae OoTrnpaBKM NMCbMa Mno rno4yTe,

2) byaet octaBneHo B 6mMKanwemM oTaeNneHnn NOANLNM NN COOTBETCTBYIOLLEM

OopraHe rmnHbl B ciydae HarnpaBaeHna ero NHbIMm cnocobom.

MHbopmaums o Tom, YTO NMUCbMO OcCTaBneHo, byaer Haxoautca B TBoem
NoOYTOBOM fALLMKE, HAa ABEpPU MAM B ApYyrom AoCTynHom mecTte. C 3Toro
MoMeHTa y Tebs ecTb 7 gHel Ansa noay4yeHua nucbma. B cnydae HesiBKM ans
NoNy4eHMsa MUCbMa, AOCTaBWMK yBeaomuT Teba nosTopHo. Ecam u nocne
NOBTOPHOro yBeaomneHua Tbl He NOAyYULlIb NMCbMO, OHO byAeT cunuTaTbCA

Bpy4YyeHHbIM (cT. 133 § 2).

3. Tbl 0643aH/a yKa3aTb yBaKutesibHble MPUYMHDbI CBOEI HEABKU Ha A0NPOC

Ecnn Tebs Bbi3Bann, HO Tbl HE MOXELWb ABUTLCA M3-3a HoNe3HU, HeobxoamMmo
NpeAcTaBUTb YBa*KUTeNbHble MNPUYUHbI CBOEN HesBKU. [Ona 3Ttoro Tebe
Heobxoamnmo o0bpaTuTbea K cyaebHomMy Bpayy, TaK Kak TOZIbKO OH MOXET BblaaTb
cnpaBKy, KoTopaa byaeT npu3HaHa YBaXKUTENbHOW NMPUYUHOM TBOEM HEeABKMW.
[dpyraa cnpaBKa Man 60AbHUYHbBIN AUCT He ByayT cYMTATbCA NOATBEPHKAEHUEM
YBaXXUTENbHOW MPUYMUHBbI OTCYTCTBUA. Tbl MOXElWb HANTU CMUCOK cyAebHbIX

Bpayel Ha Beb-caiTe cyaa (cT. 117 § 2a).
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B Apyrux cnyyaax AeUCcTBUE MOMKET ObiTb OT/I0XKEHO A0 TBOEro npucyTcTeums,
ecnn Tbl NpeAcTaBvllb YBaXKUTE/NbHbIE MPUUYMHBI HEABKN U 3aABULLb O CBOEM

¥KenaHuu, 4tobbl AelcTBME He coBepLlanock B TBoe oTcyTcTBume (cT. 117 § 2).

Echn Tbl rpakgaHuH [MonbwnM M Haxo4uWwbCsA 3a FPaHULEN,

, MOXellb 6bITb gonpolueH/a KoHcy/Iom (CT. 26 4. 1 n
2 1 4. 2 3aKoHa oT 25 uioHA 2015 r. — KoHcynbckoe npaBo). B Takom cnyyae
NOJIOXKEeHNA O ABKe MO BbI3OBY W CBA3AHHbIX C 3TUM NOCNEACTBUAX He

NPUMEHAIOTCA.

Tbl foMKeH/[AoNXHA 3HATb, UTO:

MPOKYpOp WAM Cyd, MOXKET Ha3Ha4yMUTb SKCNEepPTU3y ANA onpeaeneHua TBOEro
COCTOSIHUSI NCUXMYECKOTO 30PO0BbA.

MPOKypop WMAW CyA MOMET MNPUrnacuTb ABYX MNCUXMATPOB AN NpoBeAeHUsA
9KCMEepTU3bl U COCTaBNEHUA 3aKNOYeHUss 0 TBOEM COCTOAHUM MCUXMYECKOro
340p0OBbA.  Bpaun, HasHayeHHble MPOKYpPOpPOM, ABAAIOTCA CyAebHbIMM
aKcnepTamu. OHM MOTyT 06PaTUTLCA K NPOKYPOPY PaspellnTb ApYrum Bpadvam
BbICKa3aTbCcA O TBOEM COCTOSIHUM MCUXMYECKOro 340p0BbA. MPOKYypop MoXKeT
X0AaTalcTBOBaTb O MPUBAEUYEHUM, KPOME Bpayen NCUXMaTpoB, CEKconora Ans
[laun 3aKNH0YEHMA, eCNU OLEHKa TBOero noseaeHMa cBsi3aHa C onpeaeneHHbIMU

npobnemamm cekcyanbHoro xapakrepa (ct. 202 § § 1-3).

MpoKypop 1AM cya MoryT nonpocuTb, 4Tobbl Tebs ocmoTpen ncmxonor. OH TaKKe
MOKeT 06paTUTbCA K Cneumanmuctam, Hanpumep, K NCUxnaTtpy, OANA OLEHKM

HYXHO 11 06cnenoBaTh TBOE COCTOAHME NCUXMYECKoro 3a0posbs (cT. 215).

CynebHble 3KCMNepTbl HE MOryT COCTOAAITb B OpaKe MAN WMHbIX OTHOLLUEHMUSAX,
KOTopble MOr/in 6bl Bbi3BaTb 060CHOBAHHbIE COMHEHMA B MX HE3ABUCUMOCTH (CT.

202 § 4).
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3akntoueHne cyaebHbiX 3KCNepTOB AO0/MKHO COAeprKaTb BblBOAblI Kak 0 TBoel
BMEHAEMOCTM B MOMEHT CoBepLUeHNss BMeHAemoro Tebe B BUHY AeAHMUA, TaK
n o TBoeM TeKylwem MNCUXMYECKOM COCTOAHMU, U OCOBEHHO BOMPOC O TOM,
nossonseT v TBoe COCTOAHME NPUHUMATL y4acTMe B NPOU3BOACTBE NO AeNy
N OCYWECTB/ATb 3alWMTy CaMOCTOATE/IbHO U PasyMHO, a NPU HeobxoAMMOoCTU
TaK}Ke cAenaTb 3aABAEHUA OTHOCUMTE/IbHO OBCTOATENbCTB, YKa3aHHbIX B CTaTbe

936 YronoBHoro Kogekca (ct. 202 § 5).

B cnyyae HeobxoaumocTu, a B ocobeHHOCTM Korga TpebyeTcs yCTaHOBUTL
AaHHble 0 TBOMX IMYHbIX KAYeCTBaX M YCI0BUAX KMU3HU, a TaKKe o TBoem obpase
YKU3HK, cya, a B Xo4e NpeaBapuTENIbHOTO pacc/iefoBaHUsA — MPOKYpPOp, MOryT
BbIHECTU PACMOpPAMKEHME O TOM, YTObbI cyaebHbIi NpeacTaBUTeNb UM APYrOe
ML, YNOJIHOMOYEHHOE B COOTBETCTBUM C OTAE/bHbIMWN MONOKEHUAMM 3aKOHa,
a B 0c060 060CHOBaHHbIX caydanax — Moavums, nposenu obcnegosaHmue TBOUX

YCNOBUMN XKU3HMN.

MpoBeaeHne 06cnen0BaHUA YCNOBUM KU3HU ABNAETCA 06A3aTeNbHbIM:

1) no aenam o coeplieHnM 0cob0o TAXKKUX NPECTYNIEHNN;

2) ecnv B MOMEHT coBeplueHua aeaHus Tol He aoctur/na 18 ner;

3) ecn B MOMEHT cOBepLUEHUs AesHUA Tbl He goctur/na 21 roga, n Tebe
npeabaABieHO OOBMHEHME B COBEPLUEHUN YMBILWIEHHOTO MEHEE TAXKKOro
NPEecTynneHna NPOTUB KNU3HMU.

B cnyyae otcytctBuA y TebA NOCTOAHHOrO MecCTa MUTENbCTBA B CTpaHe,

obcnepoBaHMe YCI0BUM XKU3HU MOXKET ObITb HE MPOM3BEAEHO.

Ob6cnenoBaHUE YCAOBUM }KU3HU AOKHO BKAOYATb, B YaCTHOCTU:

1) AaHHble AMua, npoBoaAalLero obcnenoBaHue;

2) Tsou nms n dammnus;

3) KpaTkoe onucaHue TBoero obpasa *KU3HU, a TakKe NoApobHaa MHPopmaumn
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o TBoel cpeae, BKAKYAA CEMENHYIO, LUKO/IbHYO MAK NPodeccMoHanbHyo,
a TakXe nHdopmaumsa o TBOEM UMYLLECTBEHHOM MOIOMKEHUU U UCTOYHMKAX
[0X0/3;

4) vHpopmaumio o TBOMM COCTOAHMM 340POBbA, a TaKXKe 0 310ynoTpebneHnn
aslkoronem, oAypMaHMBaloLWUMM CpeCcTBaMM, 3aMeLLAOLLMMKN BELLecTBamm
WU NCUXOTPOMHbIMM BELWLECTBAMMU;

5) cobcTBeHHble  HabnwoaeHMA M BbIBOAbI  AMUA,  NPOU3BOAALLErO
obcnepnoBaHme, ocobeHHO Kacatolmeca TBOMX IMYHOCTHbIX KayecTB

M YCNOBUM XXU3HM, a TaKKe TBOEro npeaplaywero obpasa XKusHu.

NHbopmaums o nmuax, y4acTBOBaBLUMX B 06C/1e10BaHNM, MOXKET BbITb pacKpbiTa
IMLLOM, NpOBOAMBLLUMM 0bCciefoBaHMNE, TONIbKO N0 TpeboBaHMIO cyaa U, B Xxoae

npeaBapuUTeNbHOrO pacc/iefoBaHMNA - NPOKypopa.

Jlua, KoTopble NpeaocTaBUAN MHGOPMaLUUIo BO Bpemsa obcneaoBaHUs, MOryT

6bITb A4OMNPOLLEHbI B KAYECTBE CBUAETENEN.

Monuums obasaHa OKa3biBaTb COAENCTBUE INLY, NPOBOAALLEMY 0bC/esoBaHME,
NP BbINONHEHUW 3a/a4, CBA3aHHbIX C 0bcnegoBaHMeMm, ¢ LUenblo obecneyeHus

ero 6esonacHocTu.

Jlnuo, Ha3HayeHHOe anA nposeaeHnA O6Cﬂeﬂ,OBaHMﬂ, MOXKET ObITb OTCTPAHEHO
OT BbIMO/IHEHUA 3TOMU 3ada4yn. 06 aTom pewaeT cya, a B Xo4e npeasaputesbHoro
paccnenoBaHMUA - NPOKYpOpP, B AaHHOM C/siydae NPUMEHAIOTCA COOTBETCTBEHHO

NONOXKeHUA 3aKoHa 06 oTBoAe cyabw (cT. 214).

B nonbCKOM YronoBHOM MpouLecce MOryT MNPUMEHATbCA pPas3Hble  Mepbl,
HanpaB/ieHHble HAa NpeaoTBPALLEHME NPENATCTBOBAHUA YrONOBHOMY Mpoueccy

(mepbl npeceyeHuns).

CyuiectByeT ogHa Mepa NpecevyeHmsa N30NALMOHHOIO XapaKTepa —3aKaueHne
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noAa Ctpaxy, KoTopaa NpMMeHAETCA TO/IbKO CyA40M.

3aKkNto4eHNE NOA CTPAXKy He NMPUMEHAETCA, ecin Apyrne Mepbl NpeceyeHus
ABNAOTCA AOCTATOYHbIMMW, HANPUMeEP, NONNLLEMCKMIA HAA30p, KOTOPbIM ABNAETCA

MepOoun, He CBA3AHHOM ¢ aMweHnem ceoboabl (cT. 257 § 1).

Cyn BnpaBe W3MEHUTb 3aK/Al4YeHMe Noh CTpaXy Ha MMyLWEeCcTBEHHoe
Nopy4YTENbCTBO NPU YCAOBUMU, YTO OHO OYyAET BHECEHO B YCTAHOBNEHHbIN CPOK.
Mo»HO 06paTUTbLCA B CyA, C XOA4ATalCTBOM O NPOAJIEHUM 3TOro CpoKa (cT. 257 §
2).

Cya MOXEeT He MPUMEHUTb 3aKto4eHMne Mo CTPaXKy B C/1yyae, ecnu:

1) 370 cepb€3HO yrporkano bbl TBoEM XKM3HM AN TBOEMY 340P0BbIO;

2) aTo morno 6bl noBeYb 3a cOboM KpaHe TAXKENble nocneacTsua ana Teba nam

Teoen 6baAnXKanLwen cembm.
CyA, He NPUMEHUT 3aKNtoYeHMe NOoJ CTPaXKy B C/lydae, ecu:

1) Tebe 6bl Ha3HAYMAW HaKa3aHMe B BUAE NULIEHMA CBOOGOAbI C YCNOBHOM

OTCpO‘-IKOVI MCMNONHEHUA UK Bonee mArkoe HaKa3aHWne;

2) 3a npecTynieHMe, COBepLUeHMEe KOTOporo BmeHsAeTca Tebe B BUHY,
npeaycMaTpmuBaeTcs HakasaHue auweHMem cBobogbl Ha CPOK He bonee

OZHOrO roaa.

B TakuX cny4yanx cyg MOXKET, HECMOTPA Ha 3TO, MPUMEHUTb Mepy NpeceyeHus

B BUE 3aKI0MEHUA NOoA, CTPaXKy, ecau Tbl CKPbIBaELLbCA, YNOPHO He ABAELLbCS
Mo BbI30BaM UM MHbIM HE3AaKOHHbIM 06pa3om NpenATcTBYeLlb NPOM3BOACTBY MO
neny, NMbo ecanm HEeBO3MOMKHO YCTaHOBUTb JIMYHOCTb O6BMHAEMOro, WAu
CYLLECTBYET BbICOKaA BEPOATHOCTb NPMMEHeHUa mepbl 6esonacHocTM B BuAe

NOMELLEHMNA UCNONHUTENA B 3aKpbiToe yupexaeHue (cT. 259).
BMecTo 3aKno4eHUs NOA CTaparky Cya Uan NPoKypop BRpaBe NPUMEHUTb:

1) mmyulecTBeHHOE MOPYYTENbCTBO, YTO O3Ha4yaeT, 4YTo Tbl UM Apyroe nuuo
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[OMKEH/NoNXHa, Hanpumep, BHECTM AEHbIM Ha oOnpeaeneHHbld cyerT,

nepeAaTb MMYLLECTBO B 3a/10T UM 0GOPMUTL UMOTEKY Ha AOM (CT. 266);

Nopy4YnTeNbCTBO paboToaaTensn, AMPEKTOpa WKObI UM By3a, 1MBO Apyroro
PYKOBOAMTENA KONIEKTMBA, NOATBEPKAAIOLWEE, YTO 3TU NMLA FAaPaHTUPYIOT
TBOIO ABKY MO KaXAoW NOBECTKe U TO, 4To Tbl He Bydelb NPenATCTBOBaTb

npoussoAacTy no aeny (ct. 271);

JIMYHOE NOPYYUTENLCTBO, NOATBEPKAAIOLLEE, YTO KAKOE-TO YBaXKaemoe 1L,
Hanpumep, Agenytat, CceHaTop, M3p ropoda WM KTO-TO  ApYron
3aCNYXKMBAOLWMA OOBEPUA, AACT rapaHTUIO OTHOCUMTE/IbHO TBOEW SBKM MO
KakK[0W NOBECTKe U TOro, YTo He Byaellb NpenaTCTBOBaTb NPOM3BOACTBY MO

neny (ct. 272);

Hagsop [Monnumn, CBMAETENbCTBYHOWMA O TOM, 4yTo Tbl Oyaewb MMeTb
pa3nnYHble 06A3aHHOCTM, Hanpumep, 06583aHHOCTb SIBUTbCS B YKa3aHHbIM
CpOoK B oTgeneHue Monuummn. Tebe MOryT TakxKe 3anpeTuTb MNOKMAATL
onpeaeneHHOe MeCTO XKUTeNbCTBA, MOTYT BO3/1I0XKUTb Ha Teba 06sa3aHHOCTL
coobwatb NpoKypopy uan B Moanuymo o naaHUpPyemol noesake u cpoke
BO3BPALLEHMSA, 3aNPETUTb KOHTAKTOB C MOTEPNEBLUMM UAN APYTUMU NNLLAMMU,
3anpeTuTb nNpubamKatbCcA K onpeaeneHHbIM /NMUaM Ha  YyKasaHHoe
pacctosiHue, Hanpumep, 100 meTpoB, 3anpeTuTb NpebbiBaTb B oNpeaeieHHbIX
MeCTax, Hanpumep, Tam, rge HaxoguTca notepneBwMin. 3Ta 06A3aHHOCTL
MOXET TaKXe BK/AKYaTb ApyrMe orpaHmyeHna Teoen cBoboapbl,
HeobxoAuMble ANA OCyWecTBAeHMA Haa3opa. Ecam Tbl - BOEHHOCAYKALLWMA,
332 UCK/IIOYEHMEM BOEHHOC/Y}KALLMEero, BbIMOHAIOWErO TePPUTOPUASIbHYIO
BOEHHYIO Cny»Kby B pacnopsaxeHuu, Haa3op OypeT ocywecTBAATb TBOM

BOEHHbIN pyKkoBoauTensb (cT. 275);

BO3/10XKeHne 06A3aHHOCTU BpeEMEHHO NOKUHYTb XWAO0E NOoMeLleHNnE UIn

3anpeulieHne NpubANNKaATLCA K NoTepnesBlIeMY Ha YKa3aHHOe paccTosfHue,
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ecnm B OTHoweHun Tebs npeabAasaeHo 0b6BMHEHME B npecrynneHnn,
coBepweHHOM C npumeHeHnem HacnainAa B OTHOWEHUN ZinLla, C KOTOPbIM Tbl

npoxusan/a (ct. 275a);

oTCTpaHeHMe Tebs  OT  AO/KHOCTHbIX  0bs3aHHOCTEM  MAM  OT
npodeccMoHanbHOM AeATenbHOCTM NAMBO  nNpuKas BO3AepaTbca  OT
onpefeneHHon AeATeNbHOCTU. DTO MOMKET KacaTbCsi, Hanpumep, BeaeHUs
npeanpPUHMMAaTENbCKOW AeATeNbHOCTU (Hanpumep, NPOU3BOACTBA ONACHbIX
MaTepuanoB) WUAM OCYLLECTBAEHUA aABOKAaTCKOW AeaTenbHocTM. Ha Tebs
MOTYyT  BO3/I0XWUTb  00A3aHHOCTb  BO34EpXaTbCA  OT  ynpaBieHUs
onpeaeneHHbIMU TUNAaMW TPAHCNOPTHbLIX CpeacTs uanm Tebe moxkeT 6biTb
3anpeLleHo 3aaBiATb 06 y4acTUM B KOHKYpCax Ha rocyAapcTBeHHble 3aKasbl

(cT. 276);

3anpelieHne npubanKaTbCca K NoTepnesBlIeMy Ha YKa3aHHOE paccTosiHue,
3anpeLlLeHne KOHTAKTOB UAK 3anpelleHme nybanKkaumm, B TOM Yncie yepes
MHOOPMALMOHHbIE  CUCTEMbI  WAW  TENEKOMMYHWKAUMOHHbIE  CEeTH,
MHPOPMALMK, KOTOPaAA YLLEMAET 3aKOHHble NpaBa NnoTepnesLero, ecaun Tl
00BMHSAELWbCA B MPECTYyn/JieHMW, COBEPWEHHOM B OTHOWEHWUW YneHa
MeANLMHCKOro NepcoHasna, OCyLWecTBAABLIEro MeANLMHCKYO NOMOLLb, UM
NMua, NPUBNEYEHHOTO MEANLMHCKMM NEePCOHAIOM AN OKa3aHMA NOMOLLM

B CBAA3M C OCYLLECTB/IEHMEM 3TON AEeATENbHOCTU, YTO O3HAYAET, YTO Cya UK
NPOKYPOP MOTYT NPUMEHUTb 3Ty Mepy, ecaun, Hanpumep, Tbl HaHec/na nobown

MeaNLMHCKOMY PabOTHUKY, KOTa OH NbITascA OKasaTb Tebe nomollb.

Ta *Ke caman mepa MoXKeT bbITb NpUMeHeHa, ecnm Teba o6BUHUAN
B HACTOMYMBOM NpecnenoBaHUM, TO eCTb B CTA/IKMHIe, U3-3a npodeccuu,

BbIMNO/IHAEMOM noTepnesBlwnm (cT. 276a);

3anpeueHne Bbiesga w3 MNonbwn, KOTOpoe MOXHO CcoeaunHnTb C

3anpeLleHmMemM Bblaa4yun NacnopTa Uan MHOTO AOKYMEHTA, AatOLLLEro NpaBo Ha
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nepeceyvyeHume rpaHuLbl, nmbo c 3anpeweHnem Bblga4m TakKoro 4O0KymeHTa (CT.

277).

CynebHble 3acefaHMss MO YroJIOBHbIM [ie/laM  ABMAKOTCA OTKPbITbIMKU, YTO
03HA4aeT, YTO Ha HMX MOTYT NPUCYTCTBOBATb NMOCTOPOHHME NnLa (HE3HAKOMbIEe
WNM 3HaKOMble NuMuUa, KoTopble bOyayT HabnwopaTb 3a xogaom cyaebHoro

3acepanms) (ct. 355).

Cya BnpaBe 06bsABUTL 3acefaHne 3aKPbITbIM, EC/IN OTKPbITOE 3aceAaHue MO0

Obl:
1) HapywuTb 06LLECTBEHHbIV NOPALOK;
2) ocKopbnATb XOpoLLUMe MaHepbl;

3) packpbiTb 06CTOATENbCTBA, KOTOPbLIE, YYUTbIBAs BayKHble FOCYAAPCTBEHHbIE

NHTEpPECHI, A0/IXKHbI XPaHUTLCA B TalHE;
4) HapyLwWMUTb CyLL,EeCTBEHHbIE YaCcTHble NPaBa.

CyA TakXe MOXKeT 06bABUTb 3acelaHue 3aKpbITbIM, €cau XoTa 6bl OAMH U3
00BMHAEMbIX He JocTur 18 netr uanM Ha Bpema Aonpoca CBUMAETENA, He
pocturwero 15 net, a TakKe No TpeboBaHMIO 1L, NOAABLLEro 3asB/eHne

0 BO30OYKAEHMM YrONOBHOrO Aena. Ecav npoKypop Bo3paykaeT NPOTUB 3aKpbITUA

3acefaHus, 3acegaHne NPoBOANTCA B OTKPbITOM nopsaake (cT. 360).

Cyn BnpaBe MOJHOCTbIO MM YaCTUMYHO 3aKpbiTb cyaebHoe 3acepaHue, 4To
O3Ha4aeT, YTo Ha 3acefaHun He byaeT NpucyTcTBoBaTb Ny6aMKa, HO Thl MOXKelb
YyKasaTb ABYyX COBEPLIEHHONETHUX /KL, KOTopble O6yayT NpuMCyTCTBOBATb Ha
3acegaHuu. NMpoKkypop 1 Apyrme y4acTHMKKM NPoLLecca TaKXKe CMOryT NPUrnacuTb
no ABa YenoseKka. Ecan o6BuHUTENEN MM 0OBUHAEMbIX HECKO/IBKO, KaxKabli U3

HUX MOXET MMEeTb NPaBOo NPOCUTb OCTaBUTb B 3a/1€ CyAa No O4HOMY YENOBEKY.

Bo Bpema AencTBMA C ydacTMem NOTepneBllero, KOTopble NPOBOAATCA Ha
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3aKpPbITOM Cy,D,E6HOM 3acegaHunn, MOXXeT NPUCYTCTBOBATbL YKAa3aHHOE UM NTNLO.

B cny4ae BO3HMKHOBEHMSA OMACEHWA pPasrialeHns KoHPUAEHLUMANbHOW
NHPOPMaLUM C TPUPOM «CEKPETHO» UM KCOBEPLUEHHO CEKPETHO» YYacTUe ITUX

N, ABNAEGTCA HEBO3MOXHbIM (cT. 361 § 2).

B cnyyae 3aKkpbITOoro cy,a,e6Horo 3acedaHunA ﬂpEﬂ,CGAaTeﬂbCTBYI-OLLI,Mﬁ MOXeET

pa3peLwwnTb OTAENbHbIM INLAM NPUCYTCTBOBATL B 3aceaHun (cT. 361).

Kak 06BUHAEMbIN/0bBUHAEMasn, Tbl MMelWb NpPaBO y4acTBOBaTb B cyaebHOM
3acefaHuun. [lpeacenatensCTBYOWMA  MAM  CyA,  MOFYT NpuU3Hath TBoe

npucyTcTBue obasatenbHbim (cT. 374 § 1).

Ecnm 4TO-TO HEeNOHATHO unun Tebe HYXKHbI AO0NONHUTENbHbIe cBeaeHusA, Tbl
BCerga moxkelb 06paTUTbCA C BONpocamu K vy, npoussogaliemy Tsoe
aeno. lnyo, Begyuiee aeno, 06a3aHo 06bacHUTL Tebe TBom npaBa

M 06A3aHHOCTU NONTHOCTbIO U AOCTYNHO.
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