INSTRUCTIONS
SERVICE OF A COPY OF THE STATEMENT OF CLAIM ON THE DEFENDANT
(commercial proceedings)
I. The Defendant – if they do not acknowledge the claim in whole or in part – is obliged to submit a statement of defence within the time limit indicated in the covering letter to which the statement of claim and this order were attached. 
A statement of defence submitted after the expiry of this time limit shall be returned (Article 2051 § 2 of the Act of 17 November 1964 – the Code of Civil Procedure (Journal of Laws of 2024, item 1568, consolidated text) – hereinafter: CCP). 
The statement of defence should contain (Article 126 CCP): 
a) an indication of the case file reference number;
b) the designation of the court to which it is addressed and the case file reference number;
c) the first and last names or names of the parties, their statutory representatives and attorneys; 
d) the designation of the type of pleading (statement of defence); 
e) the substance of the motion or statement;
f) where necessary for the resolution of the case – an indication of the facts on which the Defendant bases their motion or statement, and the indication of evidence to prove each of those facts; 
g) the signature of the Defendant or their statutory representative or attorney; 
h) a list of attachments. 
The Defendant should attach to the statement of defence: 
a) the attachments listed in the statement of defence (Article 126 § 11 CCP); 
b) a copy of the statement of defence and copies of the attachments for service on the persons participating in the case, and additionally, if the attachments have not been filed with the court in original, one copy of each attachment for the court files (Article 128 § 1 CCP). 
II. If the Defendant fails to submit a statement of defence within the prescribed time limit, or submits a statement of defence affected by deficiencies which the Defendant has not remedied despite being requested to do so, the Court may issue a a default judgment at a closed session. A default judgment may also be issued at a hearing if, despite the failure to submit a statement of defence, a hearing has been scheduled in the case and the Defendant fails to appear at that hearing or, despite appearing, does not participate in it (Article 339 § 1 CCP and Article 340 § 1 CCP).
In the above cases, the Claimant’s allegations of fact contained in the statement of claim or in pleadings served on the Defendant before the session shall be deemed admitted as true, unless they give rise to justified doubts or have been presented for the purpose of circumventing the law (Article 339 § 2 CCP).
Where a default judgment upholds the claim and is capable of enforcement – it shall be granted immediate enforceability ex officio (Article 333 § 1(3) CCP). After being furnished with an enforcement clause upon the Claimant’s request, such judgment constitutes the basis for initiating enforcement proceedings. 
III. In cases conducted under the provisions governing commercial proceedings, the Claimant is obliged to present all allegations and evidence in the statement of claim, and the Defendant in the statement of defence (Article 4585 § 1 CCP) or in another first pleading submitted by the Defendant (objections to a payment order in order-for-payment proceedings, opposition to a payment order in writ-of-payment proceedings, opposition to a default judgment). Allegations and evidence presented in violation of Article 4585 § 1 shall be disregarded, unless the party demonstrates that it was not possible to present them earlier or that the need to present them arose later. In such a case, further allegations and evidence in support thereof should be presented within two weeks from the date on which presenting them became possible or the need to present them arose (Article 4585 § 4 CCP).
IV. The dispute between the Claimant and the Defendant may be resolved by way of a settlement. A settlement may be concluded before a mediator or before the court  In the course of the proceedings, the court may refer the parties to mediation at any stage of the proceedings. Mediation is conducted by a mediator using various methods aimed at achieving an amicable resolution of the dispute, including by supporting the parties in formulating settlement proposals, or – upon the parties’ joint request – by indicating possible methods of resolving the dispute, which are not binding on the parties. The mediator, the parties, and other persons participating in the mediation proceedings are obliged to keep confidential the facts they have learned in connection with the mediation. The parties may release the mediator and other persons participating in the mediation proceedings from this obligation. A settlement concluded before a mediator, after being approved by the court, has the same legal effect as a settlement concluded before the court. A settlement concluded before a mediator and approved by granting it an enforcement clause constitutes an enforcement title. If a court settlement is concluded, the costs of the proceedings in which it was concluded shall be mutually waived unless the parties have agreed otherwise. If such a settlement is concluded, the court shall refund to the Claimant one half of the court fee. If a settlement, including one concluded before a mediator, is reached before the commencement of the hearing before the court of first instance, the court shall refund to the Claimant the entire court fee. If a settlement is concluded before a mediator after the commencement of the hearing, the court shall refund three-quarters of the fee paid on the pleading initiating the proceedings or on objections to a payment order (Article 2052 § 1(1) CCP). 
V. In cases arising from construction contracts and from contracts closely related to the construction process serving the performance of construction works, the court shall refer the parties to mediation before the preparatory hearing or before the first hearing scheduled for trial (Article 4583a CCP).
VI. Upon the request of a party who is not an entrepreneur or who is an entrepreneur being a natural person, the court shall examine the case without applying the provisions governing commercial proceedings (Article 4586  CCP). Such a request may be submitted within one week from the date of service of these instructions on the party (Article 4586  CCP).
VII. In commercial proceedings, the court may admit evidence from witness testimony only if, after other means of evidence have been exhausted, or in their absence, facts essential for the resolution of the case remain unexplained (Article 45810  CCP).
VIII. In commercial proceedings, an act of a party – particularly a declaration of intent or knowledge with which the law associates the acquisition, loss, or modification of a party’s right within a given legal relationship – may be proved only by a document referred to in Article 773 of the Civil Code, unless the party demonstrates that it is unable to produce such a document for reasons beyond its control (Article 45811 CCP).
IX. If the statement of claim concerns a dispute covered by an arbitration agreement, the court shall dismiss the claim only if the Defendant raises the plea of the arbitration agreement before entering into the merits of the dispute (Article 1165 § 1 CCP).
In commercial proceedings, a counterclaim is not admissible (Article 4588 § 3 CCP). 
X. The parties and participants in the proceedings are obliged to perform procedural acts in accordance with good practice, to provide explanations regarding the circumstances of the case truthfully and without concealing anything, and to present evidence (Article 3 CCP).
The rights granted to the parties and participants in the proceedings under procedural law may not be exercised contrary to the purpose for which they were established (abuse of procedural rights) (Article 41 CCP).
XI. Facts that are generally known do not require proof, and the Court shall take them into account even if they have not been invoked by the parties. Facts that are publicly available and facts known to the Court ex officio likewise do not require proof (Article 228 CCP).
Facts admitted in the course of the proceedings by the opposing party do not require proof if the admission raises no doubts (Article 229 CCP).
If a party fails to comment on the opposing party’s allegations of fact, the Court, taking into account the outcome of the entire hearing, may deem those facts admitted (Article 230 CCP).
XII. A party should draw the Court’s attention to any breach of procedural provisions by requesting that a reservation be entered into the record. Such a reservation may be made no later than at the next hearing (Article 162 § 1 CCP).
A party represented by an advocate, legal adviser, patent attorney or the General Counsel to the Republic of Poland who fails to raise such a reservation shall not be entitled to rely on that procedural breach in the further course of the proceedings. This effect is not nullified by the termination or withdrawal of the power of attorney. This provision does not apply where the breach concerns procedural rules that the Court must consider ex officio, or where the party demonstrates that the reservation was not raised through no fault of their own (Article 162 § 2 and 3 CCP).
XIII. The dispute between the parties may be concluded by way of a settlement concluded before the Court or a mediator. 
A settlement is one of the methods of resolving a dispute quickly; at every stage of the proceedings the Court shall seek an amicable resolution of the dispute, in particular by encouraging the parties to enter into mediation (Article 10 CCP). Settlement negotiations resulting in a settlement provide an opportunity for a quicker resolution of the dispute and allow the parties to maintain proper relations between them. A settlement concluded before the Court or a mediator, after being furnished with an enforcement clause, constitutes an enforcement title equivalent to a court judgment.
Mediation constitutes one of the methods of amicable dispute resolution. It is conducted with the participation of a neutral mediator, on neutral ground, and is confidential and voluntary. It is also a significantly less expensive method of dispute resolution than court proceedings. 
A mediation settlement may cover claims not included in the statement of claim as well as claims covered by different proceedings. 
If the parties conclude a settlement before the Court or a settlement concluded before a mediator is approved by the Court, the Court shall discontinue the proceedings (Article 355 CCP).
If the parties conclude a settlement before the commencement of the hearing, the Court shall ex officio refund the entire court fee paid on the statement of claim and on objections to a payment order, reduced by the minimum fee (PLN 30). If a settlement is concluded before a mediator after the commencement of the hearing, three-quarters of the court fee paid on the statement of claim and on objections to a payment order shall be refunded, reduced by the minimum fee; if a court settlement is concluded after the commencement of the hearing, one-half of the court fee paid on the statement of claim or on objections to a payment order shall be refunded, reduced by the minimum fee.
XIV. In the course of the proceedings, in justified cases, the presiding judge may order the parties to exchange preparatory pleadings, specifying the order in which such pleadings are to be submitted, the time limits for their submission and the circumstances to be clarified (Article 2053 § 1 CCP).
Preparatory pleadings should briefly present the status of the case, specify which facts are admitted and which are disputed by the party, and address the allegations and evidence submitted by the opposing party. In such pleadings, the parties may also indicate the legal grounds for their claims or motions (Article 127 § 1 and 2 CCP).
The presiding judge may also order a party to include in a preparatory pleading all allegations and evidence relevant for the resolution of the case, under penalty of losing the right to rely on them in the further course of the proceedings. In such a case, allegations and evidence submitted in breach of this obligation shall be disregarded unless the party demonstrates that it was not possible to present them in the preparatory pleading or that the need to present them arose later (Article 2053 § 2 CCP). A party represented by a professional attorney may also be ordered by the presiding judge to indicate in the preparatory pleading the legal grounds for its claims and motions (Article 2053 § 4 CCP).
The subsequent scheduling of a preparatory hearing does not reopen the time limit for submitting new allegations and evidence (Article 2053 § 3 CCP).
The presiding judge shall order the return of a preparatory pleading submitted after the expiry of the time limit or without being ordered (Article 2053 § 5 CCP).
XV. At any stage of the proceedings a party may appoint a procedural representative; representation by an advocate or legal adviser is not mandatory. A power of attorney for litigation may be general, may relate to conducting specific cases, or may relate only to certain procedural acts. 
A procedural representative may be an advocate or legal adviser, and in industrial property matters also a patent attorney, as well as a person managing the party’s property or interests, or a person having a permanent mandate relationship with the party if the subject matter of the case falls within the scope of that mandate; a co-litigant, as well as the party’s parents, spouse, siblings or descendants, and persons related to the party by adoption (Article 87 § 1 CCP).
A representative of a legal person or entrepreneur, including one without legal personality, may also be an employee of that entity or of its superior authority. A legal person providing legal services to an entrepreneur, legal person or other organizational unit on the basis of separate provisions may grant a procedural power of attorney – on behalf of the entity whose legal services it provides – to an advocate or legal adviser, if authorized to do so by that entity (Article 87 § 2 CCP).
A power of attorney limited to certain procedural acts, including one authorizing solely the receipt of court correspondence (service agent), may be granted to any natural person having full capacity to perform procedural acts.
At the first procedural act performed by the representative, they must submit a written power of attorney signed by the principal or a certified copy thereof, as well as other documents evidencing their authority – together with copies for the opposing party (Article 89 § 1 CCP).
XVI. The parties and their representatives are obliged to notify the Court of any change of their place of residence, and in the case of parties that are not natural persons, of their registered office. A party who is an entrepreneur entered in the Central Register and Information on Economic Activity (CEIDG) is obliged to notify the Court of any change to the address for service disclosed in that register.
A party who has requested service to a designated post office box address must notify the Court of any change to that address.
If these obligations are neglected, a court document shall be placed in the case file with the effect of service, unless the Court is aware of the new address (Article 136 § 2 CCP). 
XVII. A party who does not have a place of residence, habitual residence, or registered office in the Republic of Poland or in another Member State of the European Union and who has not appointed a representative to conduct the case residing in the Republic of Poland is obliged to appoint a service agent in the Republic of Poland.
If a service agent is not appointed, court documents intended for that party shall be placed in the case file with the effect of service (Article 11355 § 1 CCP).
The authority of a person appointed as a service agent is limited solely to receiving procedural documents. 
XVIII. All procedural pleadings must be prepared in the Polish language. 
XIX. When submitting a procedural pleading to the Court, the case file reference number indicated in this document must be provided.
XX. Copies of the procedural pleading and copies of its attachments must be attached for service on the persons participating in the proceedings; additionally, if the attachments have not been filed with the Court in original, one copy of each attachment must be submitted for the court file (Article 128 § 1 CCP).
XXI. Lodging a procedural pleading at a Polish postal operator providing universal postal services within the territory of the Republic of Poland, or at a foreign postal operator providing universal postal services within the territory of another Member State of the European Union, shall be deemed equivalent to filing it with the Court (Article 165 § 2 CCP). The same applies to submitting a pleading by a soldier at the command of a military unit, by a person deprived of liberty at the administration of a penitentiary institution, or by a crew member of a Polish sea-going vessel to the ship’s captain (Article 165 § 3 CCP).
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