[bookmark: _Hlk208990990]Permanent residence documents under the Withdrawal Agreement

[bookmark: _Hlk208994139]1. Holders of residence documents with annotation referring to the Withdrawal Agreement 
After 5 years of residence in Poland holders of residence documents issued by Polish authorities with annotation referring to the Withdrawal Agreement (i.e. certificates of registration of residence issued to United Kingdom nationals or residence cards issued to non-UK family members) are entitled to apply for a permanent residence document (document certifying the right of permanent residence issued to UK nationals and permanent residence card for non-UK family members) with annotation referring to the Withdrawal Agreement.  
[bookmark: _Hlk209078372]Procedures concerning residence rights of United Kingdom nationals and their family members – the beneficiaries of the Withdrawal Agreement in Poland have been regulated in the Act of 14 July 2006 on the entry into the territory of the Republic of Poland, stay and departure from this territory of citizens of the European Union Member States and their family members (OJ of 2025 item 1164) in a manner analogous to that concerning EU citizens and their family members. Notion of “EU citizen” in that Act includes also UK nationals –beneficiaries of the Withdrawal Agreement in Poland.

Right of Permanent Residence
[bookmark: _Hlk208991543][bookmark: _Hlk208995083][bookmark: _Hlk148615092]United Kingdom nationals – the beneficiaries of the Withdrawal Agreement acquire the right of permanent residence after a period of 5 years of continuous residence on the territory of the Republic of Poland, during which they have fulfilled at least one of the prerequisites of the right of residence for more than 3 months or have retained the right of residence or had the right of residence referred to in Article 19a of the Act (see below the information on the right of residence). 

[bookmark: _Hlk209085556]Non-UK family members of United Kingdom nationals – the beneficiaries of the Withdrawal Agreement who are themselves the beneficiaries of the Withdrawal Agreement acquire the right of permanent residence after a period of 5 years of continuous residence on the territory of the Republic of Poland with the UK citizen, during which they have fulfilled prerequisites for the right of residence for a period of more than 3 months concerning a family member (i.e. staying with UK national residing in Poland while having a right to stay or permanent residence right) or have retained the right of residence or had the right of residence referred to in Article 19a of the Act (see below the information on the right of residence).

A family member, who is a UK citizen and has resided in the Republic of Poland continuously for 5 years and has retained the right of residence based on Article 19(1) of the Act (see below the information on the right of residence), acquires the right of permanent residence. A family member who is not a UK citizen and has resided continuously on the territory of the Republic of Poland for 5 years and has retained the right of residence based on Article 19(2) or (3) of the Act, acquires the right of permanent residence (see below the information on the right of residence).

Prior acquisition of the right of permanent residence:
· A UK citizen or a family member who is not a UK citizen and is a spouse of Polish citizen acquires the right of permanent residence after three years of uninterrupted residence on the territory of the Republic of Poland, during which he/she has fulfilled at least one of the prerequisites of the right of residence for more than three months, including that of a family member, or has retained the right of residence or had the right of residence referred to in Article 19a of the Act (see below the information on the right of residence) (Article 43a of the Act).
· [bookmark: _Hlk209017288]The right of permanent residence before the expiry of the 5-year period of residence on the territory of the Republic of Poland is acquired by the UK citizen (Article 45(1) of the Act):
1) an employee or self-employed person who, at the time of termination of work or other gainful activity in his/her own name and on his/her own account, has reached retirement age as defined by the Polish pension insurance regulations or, who terminated his work in order to take early retirement, if prior to that he/she had been working or performing other gainful activity in his/her own name and on his/her own account in the territory of the Republic of Poland for a period of 12 months and had resided in that territory continuously for more than 3 years;
2) an employee or self-employed person who has ceased to carry out work or other gainful activity in his/her own name and on his/her own account in the territory due to permanent incapacity for work, if he/she has resided in the territory for a continuous period of more than 2 years;
3) an employee or self-employed person who, after 3 years of continuous residence and work or other gainful activity in his/her own name and on his/her own account in this territory, performs work or other gainful activity in his/her own name and on his/her own account in another Member State, while still residing in the territory of the Republic of Poland, to which he/she returns at least once a week.
More specific provisions have been set out in Art. 45(2)-(6) as well as in Art. 46 (for family members) of the Act (see below). 

[bookmark: _Hlk209085303]Prerequisites of the right of residence for more than 3 months 
[bookmark: _ednref4]A United Kingdom citizen - the beneficiary of the Withdrawal Agreement in Poland is entitled to the right of residence for a period longer than 3 months if one of the following conditions is met (Art. 16 of the Act):
1. such citizen is an employee or a self-employed person working on the territory of Poland;
2. [bookmark: _ednref5]such citizen has sufficient financial resources to support themselves and their family members on the territory of Poland, so as not to be a burden for social assistance, and has adequate health insurance (is covered by universal health insurance or is a person entitled to healthcare services under the provisions on coordination within the meaning of Article 5 point 23 of the Act of 27 August 2004 on health care services financed from public funds (Journal of Laws of 2024, item 146, as amended) or has private health insurance, covering all expenses that may arise during a stay in Poland in connection with the need for medical assistance or hospital treatment, in which the insurer undertakes to cover the costs of health services provided to the insured directly to the entity providing such services on the basis of the invoice issued by this entity;
3. such citizen is studying or undergoing vocational training in Poland and: has sufficient financial resources to support themselves and their family members on the territory of Poland, so as not to be a burden for social assistance, and has appropriate health insurance (as above);
4. such citizen is a spouse of a Polish citizen.

Right of residence of UK citizen after cessation of work or other gainful activity (Article 17 of the Act):
A UK citizen who has ceased to be an employee or a self-employed person retains the right of residence of the employee or self-employed person in the following cases:
1) failure to perform work or other gainful activity on the person`s own behalf and own account as a result of temporary inability to work due to illness or accident or in connection with pregnancy and childbirth, or             
2) unintentional unemployment as registered in the register of the unemployed kept by the poviat labor office;
3) undertaking vocational education or training.
If the period of work or other gainful activity in the territory of the Republic of Poland, preceding the unemployment referred to in point 2, was shorter than one year, the right of residence of the employee or self-employed person is retained by the UK citizen for the period of 6 months from the date of registration with the competent poviat labor office.

[bookmark: _Hlk209085728]Right of residence of family members of UK citizens who are also beneficiaries of the Withdrawal Agreement (Art. 18 of the Act):
The right of residence of a UK citizen for more than 3 months extends to family members who are also beneficiaries of the Withdrawal Agreement, joining or residing with him or her in the territory of the Republic of Poland. However, the right of residence of a UK citizen for more than 3 months as a student or vocational trainee extends only to the spouse and the child dependent on him or her or dependent on the spouse, joining or residing with him or her in the territory of the Republic of Poland.

Retention of the right of residence by a family member of a UK citizen (Article 19 (1) of the Act):
A family member who is a UK citizen retains the right of residence in the event of divorce, annulment of marriage, death or departure from the territory of the Republic of Poland of a UK citizen meeting the conditions of stay for more than 3 months 
Retention of the right of residence by a non-UK family member of a UK citizen (Article 19 (2) and (3) of the Act):
[bookmark: _Hlk209079580]A family member who is not a UK citizen retains the right of residence in the event of:
1) death of a UK citizen meeting the conditions of stay for more than 3 months, if he/she stayed with him/her on the territory of the Republic of Poland for a period of at least one year before the death of the UK citizen;
2) divorce or annulment of marriage with a UK citizen residing in the territory of the Republic of Poland and meeting the conditions of stay exceeding 3 months, if:
a) the marriage lasted at least 3 years before the initiation of proceedings for divorce or annulment of marriage, including one year during the stay of the UK citizen in the territory of the Republic of Poland, or
b) as the former spouse of a UK citizen, he/she has custody of the UK citizen's children, on the basis of an agreement between the former spouses or a court ruling, or
c) it is justified by particularly important circumstances, including those related to the use of domestic violence during the marriage, or
d) as the former spouse of a UK citizen, he or she has the right to visit a minor child, on the basis of an agreement between the former spouses or a court ruling, if the agreement or ruling indicates that the visits take place in the territory of the Republic of Poland. 
3) In the event of the death or departure of a UK citizen who meets the conditions of stay for more than 3 months from the territory of the Republic of Poland, a child of the UK citizen residing and learning or studying in this territory and the parent taking care of him/her, regardless of their citizenship, retain the right to stay until the child completes education or studies.

The right of residence of a learning child of a UK citizen and his/her parent (Article 19a of the Act):
A child of a UK citizen who was an employee on the territory of the Republic of Poland, but did not retain the right of residence under Art. 17, who is staying and learning or studying in this territory, has the right to stay until the end of education or studies.
A parent caring for a child of a UK citizen who was an employee on the territory of the Republic of Poland, but did not retain the right of residence under Art. 17, who is staying and learning or studying in this territory, has the right to stay until the child reaches the age of majority; this right also applies after the child reaches the age of majority, if he/she still requires the presence and care of that parent in order to continue and complete education.


Uninterrupted stay in the territory of the Republic of Poland:
[bookmark: _Hlk147389831]Stay on the territory of the Republic of Poland is considered to be uninterrupted, if the breaks in it did not exceed a total of 6 months per year.
Residence in the territory of the Republic of Poland shall not be interrupted by leaving that territory for a period longer than specified above due to:
1) performing compulsory military service or
2) an important personal situation, in particular pregnancy, childbirth, illness, studies, vocational training, delegation, which requires a stay outside this territory, provided that the period is no longer than 12 consecutive months.
Residence in the territory of the Republic of Poland shall be interrupted by:
1) implementation of a decision to expel a UK citizen or non-UK family member;
2) serving a custodial sentence by a family member who is not a UK citizen.
After acquiring the right of permanent residence in Poland, absence from the territory should not exceed 5 consecutive years.

Permanent residence documents:
A UK citizen, who has acquired the right of permanent residence, is issued with a document certifying permanent residence upon application.
A non-UK citizen family member, who has acquired the right of permanent residence, is obliged to obtain a permanent residence card upon application.
[bookmark: _GoBack]The documents will contain annotations referring to the Withdrawal Agreement. 

2. Beneficiaries of the Withdrawal Agreement who haven`t obtained residence documents with annotation referring to the Withdrawal Agreement so far
[bookmark: _Hlk156921747]EU citizen registration certificates, EU citizen family member residence cards, documents certifying the right of permanent residence of EU citizens and EU citizen family member permanent residence cards issued until 31.12.2020 by the Polish authorities to the citizens of the United Kingdom referred to in Article 10(1)(b) and (d) of the Withdrawal Agreement, and to family members of citizens of the United Kingdom referred to in Article 10(1)(e) and (f) of the Withdrawal Agreement, expired on 31 December 2021. 
[bookmark: _Hlk209014425]Currently, in order to obtain a residence document for the beneficiaries of the Withdrawal Agreement, citizens of the United Kingdom may apply to a voivode for either registration of residence (and issuance of a certificate of registration of residence) or issuance of a document certifying the right of permanent residence (as a rule, due to the 5-year period of residence in Poland), which documents will contain an annotation referring to the Withdrawal Agreement.
Family members of citizens of the United Kingdom, who are beneficiaries of the Withdrawal Agreement in Poland should apply for a residence card or permanent residence card (for a family member who is not a citizen of the United Kingdom), with an annotation referring to the Withdrawal Agreement.
Information on this subject can be found here: 
https://www.gov.pl/web/udsc-en/applications-that-may-be-submitted-by-united-kingdom-nationals-under-withdrawal-agreement-from-january-1-2022
https://www.gov.pl/web/udsc/wnioski-i-listy-dokumentow-dolaczanych-do-wnioskow
Failure to submit an application for obtaining a residence document in Poland under the Withdrawal Agreement by citizens of the United Kingdom and their family members who are beneficiaries of the Withdrawal Agreement in Poland by 31 December 2021 does not affect their residence rights in Poland, if the conditions concerning those rights provided for in the Withdrawal Agreement are maintained, including the requirement to continue their residence in Poland after the end of the transitional period in accordance with the principle of continuity of residence referred to in Article 11 of the Withdrawal Agreement. The residence rights of such beneficiaries of the Withdrawal Agreement in Poland derive directly from that Agreement.
However, taking into account practical considerations with regard to the exercise of the rights of beneficiaries of the Withdrawal Agreement, it is recommended that all beneficiaries of the Agreement obtain as soon as possible residence documents containing an annotation referring to this Agreement. Obtaining such a document will facilitate exercise of the rights of the beneficiary of the Agreement when crossing borders as well as during their stay on the territory of Poland. Having such a document will exempt from Entry/Exit System (EES) registration when crossing external borders and from the need to obtain an ETIAS travel permit in relation to short-term travel to EU/Schengen countries.

 

[bookmark: _Hlk209017445]Article 45 of the Act:
1. The right of permanent residence before the expiry of the 5-year period of residence on the territory of the Republic of Poland is acquired by the EU (or UK) citizen:
1) an employee or self-employed person who, at the time of termination of work or other gainful activity in his/her own name and on his/her own account, has reached retirement age as defined by the Polish pension insurance regulations or, who terminated his work in order to take early retirement, if prior to that he/she had been working or performing other gainful activity in his/her own name and on his/her own account in the territory of the Republic of Poland for a period of 12 months and had resided in that territory continuously for more than 3 years;
2) an employee or self-employed person who has ceased to carry out work or other gainful activity in his/her own name and on his/her own account in the territory due to permanent incapacity for work, if he/she has resided in the territory for a continuous period of more than 2 years;
3) an employee or self-employed person who, after 3 years of continuous residence and work or other gainful activity in his/her own name and on his/her own account in this territory, performs work or other gainful activity in his/her own name and on his/her own account in another Member State, while still residing in the territory of the Republic of Poland, to which he/she returns at least once a week.
2. The pursuit of work or other gainful activity in one's own name and on one's own account in the territory of the Republic of Poland referred to in paragraph 1(1) or (2) shall also be the pursuit of work or other gainful activity in one's own name and on one's own account in another Member State.
3. The provision of paragraph 1(2) shall also apply to an employee or self-employed person who, while retaining his/her residence in the territory of the Republic of Poland, has carried out work or other gainful activity in his/her own name and on his or her own account in another Member State and has ceased to do so due to permanent incapacity for work.
4. The requirements concerning the length of uninterrupted residence and the pursuit of work or other gainful activity in one's own name and on one's own account referred to in paragraph 1(1) and the requirement concerning the length of uninterrupted residence referred to in paragraph 1(2) shall not apply to the spouse of a Polish citizen.
5. The requirement concerning the length of continuous residence referred to in paragraph 1(2) shall not apply where the cessation of work or other gainful activity in one's own name and on one's own account is due to permanent incapacity for work as a result of an accident at work or an occupational disease.
6. The following periods of work or other gainful activity in one's own name and on one's own account shall be included:
1) involuntary unemployment resulting from the unemployment register maintained by the poviat employment office;
2) interruption of work or other gainful activity in one's own name and on one's own account independent of the will of the person referred to in paragraph 1;
3) not performing work or other gainful activity in one's own name and on one's own account as a result of periodic incapacity due to illness or accident.

Article 46 of the Act:
1. The right of permanent residence acquired by an employee or self-employed person under Article 45 of the Act is also acquired by a family member residing with him or her in the territory of the Republic of Poland, regardless of his or her citizenship.
2. In the event of the death of a worker or self-employed person while performing work or other gainful activity in his/her own name and on his/her own account prior to the acquisition of the right of permanent residence under Article 45, a family member who was residing with them in the territory of the Republic of Poland on the date of death shall acquire the right of permanent residence, regardless of his/her nationality, if:
1) the employee or self-employed person had, up to the date of death, resided in the territory of the Republic of Poland for a continuous period of 2 years, or
2) death of the employee or self-employed person occurred as a result of an accident at work or an occupational disease.

