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ear 2012 was full of events that

had significant influence on for-

eigners coming to Poland and

on a situation of migrants on the
Poland’s territory. Among them should be
mentioned a strategic document adopt-
ed by the Council of Ministers on 31 July
2012, determining basic assumptions of
the Polish migration policy oriented to the
promotion of legal migration to Poland
(“Migration Policy of Poland — the Cur-
rent State of Play and the Further Ac-
tions”), an Act authorising an irregular
stay of a foreign national in our country
that has come into force (in result of the
regularisation, during the first six months,
4 415 foreign nationals legalised their stay
in Poland, mainly from Ukraine or Vietnam,
and 9 555 foreigners filed applications for
a residence permit for a period determined
under this procedure), which has markedly
contributed to the increase of a number of
residence cards issued to foreign nation-
als, or hosting the UEFA EURO 2012, Eu-
ropean Football Championship by Poland
and Ukraine. The last activity was accom-
panied by a number of elements promoting
positive image of the country and society
that is open and friendly towards foreign
nationals, however, it developed the need
to intensify control at the country borders
(both, external and internal border sections,
following a regulation that has temporarily
restored the border check of individuals
crossing the Poland’s border being the EU
internal border).

Statistical data as at 31 December 2012
indicate that foreign nationals in Poland
held some 111 971 residence cards, out of
which 47 908 cards were connected with
the permit to settle, 54 503 with the resi-
dence permit for a fixed period, 5 722 with
the long-term residence status granted
to nationals of the European Communities,
2 369 with subsidiary protection, 849 with
the status for refugees and 620 with the
tolerated status. Comparing to 2011, the to-
tal number of the valid residence cards has
increased (2011 — 100 298 cards, increase
by 10%). Nationals from Ukraine, Russia,
Vietnam, Belarus, and China, respective-
ly, held the largest number of residence
cards. A significant increase of residence
cards issued in 2012 in connection with the
limited residence permits (by approx. 24%
comparing to 2011) was caused by the reg-
ularisation of irregular stay of foreigners
in Poland on one hand, and on the other,
with the increasing number of foreign-
ers that wanted to take up employment
in Poland. The analysis of statistical data
concerning labour immigration to Poland
for the last years shows growing popular-
ity of performing work based on an em-
ployer’s declaration registered in Poviat
Labour Offices of the intention to entrust
a job to a foreign national from Belarus,
Ukraine, Russia, Moldavia, and Georgia.
This form of employment indicates strong
preference demonstrated by third-country
nationals in relation to the employment of
foreigners under general terms and con-



ditions (i.e. based on work permits issued
by the voivode).

Referring to statistical data, it should be
noted that the number of individuals apply-
ing for granting one of the forms of inter-
national protection in Poland in 2012 was
record high in the history as the number of
applications for the refugee status came
to a total of 10 753 (almost 4 thousand more
than in 2011), out of which 85% accounted
for applications lodged for the first time (last
year 74%). Works on the analysis of activi-
ties in a situation of mass influx of foreign-
ers to Poland carried out in 2012 resulted in
the study entitled “A Concept of Activities
Regarding the Mass Influx of Foreigners
to the Republic of Poland”. Arrangement
works will continue throughout 2013.

In 2012, regulations
were introduced that
justify the provision
of assistance to and

inclusion in the pre-
integration process of
foreigners transferred to
Poland under relocation

The year 2012 recorded the legislation
works on the implementation of Directive
2008/115/EC of the European Parliament
and of the Council of 16 December 2008
on common standards and procedures
in Member States for returning illegally
staying third-country nationals and Coun-
cil Directive 2009/50/EC of 25 May 2009
on the conditions of entry and residence
of third-country nationals for the pur-
poses of highly qualified employment. The
above EU legislation has been transposed
to Polish law based on the Act of 27 April
2012 amending the Act on foreigners and
the Act on promotion of employment and

on labour market institutions (Journal of
Laws of 2012, item 589) that came into ef-
fect on 12 June 2012.

In course of the year, intensive legislation
works on a bill on foreigners were carried
out. The above bill was developed based
on the assumptions adopted by the Council
of Ministers on 16 August 2011. Under the
ongoing legislation process, the bill was
subject to inter-departmental agreements
and wide social consultations. The Parlia-
ment is expected to adopt the planned Act
in 2013 and it will come into force in 2014.

Act of 28 July 2011 on legalisation of stay
of some foreigners on the territory of
the Republic of Poland and amendments
to the Act on granting foreigners protec-
tion on the territory of the Republic of
Poland and the Act on foreigners (Jour-
nal of Laws No. 191, item 1133) came into
force on 1 January 2012. The text referred
to enabled to legalise the temporary stay
of a specific group of foreigners on the
territory of Poland, whose stay in Poland
as at 1 January 2012 was considered ir-
regular, ie. without a document confirm-
ing their residence permit (regularisation/
abolition). The so-called Abolition Act
regarding the amendment of the Act on
the provision of international protection
to foreigners on the territory of the Re-
public of Poland aimed at introducing legal
solutions that eventually could justify the
provision of assistance to and inclusion in
the pre-integration process of foreigners
transferred to Poland under relocation or
resettlement. The Act of 28 July 2011 has
introduced to the Polish legal order:

» extension of assistance granted to for-
eigners applying for the status of refu-
gees — in the light of the present prac-
tice, the need of introducing regulations
that will improve the level of assistance
granted to foreigners and increase the
availability of benefits has developed,;



* regulations concerning the proceedings
on granting the refugee status have been
clarified in order to improve the process:

» matters relating to the issuance of
a decision on a transfer and dismiss-
al of a case if circumstances justify
the transfer of a foreigner based
on the Council Regulation (EC) No.
343/2003 have been clarified;

» introducing a regulation imposing a duty
on an applicant to appear within 2 days
in the guarded centre operated by the
Head of the Office for Foreigners as
of the date of lodging an application
for granting a refugee status (failing
to comply with the above duty created
serious problems in implementing the
procedure — problems with commu-
nication, examination, prolonging the
procedure, and disorganization of the
system of providing social benefits and
medical care);

» additional reason for dismissing the
case has been introduced if a for-
eigner fails to appear in the foreigner
accommodation centre within 2 days
as of the date of lodging an applica-
tion for granting a refugee status;

» introducing a principle, under which
a certificate enabling to take up a job
on the territory of the Republic of
Poland issued to a foreigner will be
valid although a decision on grant-
ing the refugee status has not been
issued within 6 months as of lodging
an application. Such certificate will
be valid until the day when a deci-
sion on granting the refugee status
becomes final,

+ organisational changes relating to grant-
ing the Polish Border Guard exclusive au-
thority to detain a foreigner in a guarded
centre or under arrest in order to expel
him or to apply for extending his stay in
such centre or under arrest (previously

such authority was also granted to Po-
lice). Such change will allow to indicate
without any doubts a body competent
to apply to a court for placing a for-
eigner in a guarded centre (or keeping
him under arrest in order to expel) and
specifically to apply for the extension
of a foreigner’s stay in detention facili-
ties administered by the Polish Border
Guard.

Additionally, in 2012, works aimed at the
implementation of the provisions of the
Directive of the European Parliament and
the Council 2011/95/EU of 13 December
2011 on standards for the qualification of
third-country nationals or stateless per-
sons as beneficiaries of international pro-
tection, for a uniform status for refugees
or for persons eligible for subsidiary pro-
tection, and for the content of the protec-
tion granted (recast) in the Polish legal
order. The provisions of the Directive are
to be transposed to national legal orders
by the end of 2013.

Compared to previous years, in 2012 indi-
vidual actors of the civic society' became
more active and started to influence vari-
ous issues related to the country’s mi-
gration policy to a greater extent (e.g. as
concerns debate on the situation of unna-
compannied minors located in the guarder
centers for foreigners or the debate re-
garding integration-related problems of
foreigners in Poland, including in particular
the basis of functioning of the system of
legal aid for refugees).

The above subjects will undoubtedly be con-
tinued in 2013, also due to the schedule of
adopting by the Sejm of the Republic of Po-
land the new act on foreigners as well as the
prosess of preparation of the implementa-
tion plan to the “Migration Policy of Poland
- Current State of Play and Further Actions”.



Introduction to the Report

his report provides an overview of
the most important policy debates,
and the changes made in Poland
in the field of migration and asy-
lum in 2012. It was prepared by the Polish
National Contact Point of the European
Migration Network (PL EMN NC) which, in
accordance with Art. 9 paragraph 1 Coun-
cil Decision 2008/381/EC is required for the
annual preparation of this document.

The report covers the period from 1 Janu-
ary to 31 December 2012 and is the fifth
edition of this type of studies issued by the
National Contact Point in Poland.

As with previous reports in this series,
to Polish Policy Report for the year 2012,
is, as suggested by the European Com-
mission, the transfer of data and at the
same time enriching the report synthesiz-
ing the knowledge of the national reports
of 27 national contact points of the Mem-
ber States of the EU, Norway and Croatia
on policy on migration and asylum. Poli-
cy Reports produced by national contact
points of the European Migration Network
are monitoring the implementation of the
various provisions set out in the adopted
by the European Council of 15-16 October
2008, the European Pact on Immigration
and Asylum? and the five-year Stockholm

2. The European Pact on Immigration and Asylum is
a further steppingstone towards a comprehensive
EU migration policy. The European Council makes
five basic commitments, which will continue to be

Programme - An open and secure Europe
serving and protecting citizens® (document
This was adopted by the European Council
on 10-11 December 2009). In particular, the
presented material refers to the material,
from the point of view of the global approach

developed and transposed into concrete meas-
ures, specifically:
to organise legal immigration to take account
of the priorities, needs and reception capaci-
ties determined by each Member State, and
to encourage integration;
to control illegal immigration by ensuring that
illegal immigrants return to their countries of ori-
gin or to a country of transit;
to make border controls more effective;
to construct a Europe of asylum;
to create a comprehensive partnership with
the countries of origin and of transit in order
to encourage the synergy between migration
and development.

3. The Stockholm Programme — An open and secure
Europe serving and protecting the citizens defines
the priorities of the European Union in the area
of migration and asylum, as well as other Justice
and Home Affairs issues for the five-year period
2009 - 2014. The programme follows the Tampere
and the Hague Programmes that preceded it. The
Stockholm Programme focuses on priorities such
as the sustainability of return programmes, as well
as the development of legal migration and integra-
tion and the protection of unaccompanied minors
entering the EU. This programme, in addition to the
European Pact on Immigration and Asylum, is
considered to be a guiding tool in the future devel-
opment of asylum and migration policy within the
EU. The purpose of the Action Plan Implement-
ing the Stockholm Programme is to deliver the
priorities and objectives outlined in the Stockholm
Programme, both at European and global level,
ensuring that citizens benefit from progress made
in the area of freedom, security and justice. The
Action Plan sets out the EU’s action in the next
five years, with specific sections (and groups of ac-
tions) on the management of the external borders,
visa policy, migration policies, asylum policy and
the external dimension of migration and asylum.



to migration and asylum, the following docu-
ments:

*  Global Approach to Migration and Mobility;*

* EU Action on Migratory Pressures —
A Strategic Response;®

* EU Strategy towards the Eradication of
Trafficking in Human Beings (2012-2016)

* European Agenda for the Integration of
Third-Country Nationals’

National Contact Points of the European
Migration Network have become one of the
parties responsible for monitoring the status
of implementation of the provisions of the
abovementioned documents.

Prepared by the individual national contact
point of the European Migration Network
Policy Report for the year 2011 and has
previously indicated report synthesizing the
knowledge of the national reports are a con-
tribution to the annual summary report (indi-
cating similarities and differences carried out
by each of the Member States of the EU poli-
cy in the field of migration and asylum)g which
will be prepared by the European Commis-
sion and presented to the European Council
discussions in late May and June 2013.

This broad in its scope the report should al-
low politicians, scientists and the wider public
to better understand and analyze the events

of a migration that took place in 2012 in the
EU Member States. Should also contribute
to a more complete picture of the situation,
and thus allow for more accurate policy de-
cisions in the design of new solutions both
in the national as well as EU migration and
asylum policy.

11. General structure of asylum and
migration policy and institutional
context

Sejm and Senat (chambers of the Parlia-
ment) are the constitutional authorities vest-
ed in a legislative branch. There are bodies
with primary responsibility for adoption of
laws relating to migration.

The President of the Republic of Poland
grants the Polish citizenship and agrees
to the renouncement thereof.

As for the executive power, the migration
policies are implemented both at the central
as well as regional level and belong to the
competences of the Council of Minister, ap-
propriate Ministries (Ministers promulgate in-
ter alia the executive acts regarding migration
issues), specialized offices, services and local
self-government. The distribution of compe-
tence is multilevel and constitutes the basis
for the coherent national migration system.

The key actors with regard to migration and
asylum in Poland are:

*  Minister of the Interior® (www.msw.gov.pl)
- leading authority in the field of migra-
tion, competent inter alia with respect to:

» coordination of the activities related
to state migration policy,



Diagram 1. Key actors working in the field of migration
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» citizenship and repatriation,
» protection of state borders,

» border control and control of legality
of entrance and stay of foreigners on
the territory of Poland.

Moreover, the Ministry of the Interior is
responsible for carrying out the policy
to combat trafficking in human beings.*®

The Minister of Interior supervises the
activities of the following state agen-
cies:

Head of the Office for Foreigners (www.
udsc.gov.pl) — the authority carrying out
the executive tasks relating to, inter alia:

NON-GOVERNMENTAL
ORGANISATIONS AND
ACADEMIC CENTERES

» international and national protection
(first instance),

» legalization of stay, expulsions (ap-
peal instance),

» organization and management of re-
ception centres for asylum seekers,

» visa consultations,

» management of the comprehensive
teleinformatic system constituting
collection of registers and records re-
lating to foreign nationals.

Office for Foreigners has currently elev-
en (11) centers for foreigners applying
for refugee status on Polish territory. Of
the eleven centers, four centers (Biata
Podlaska, Podkowa Lesna — Debak, Linin
and Czerwony Bor) remain to be man-
aged by the Office for Foreigners, while



seven other facilities are rented based
on the implementation of public procure-
ment published by the Office. In 2012, the
Office leased" guarded centres for for-
eigners located in Grotniki, Grupa near
Grudzigdza, Biatytok, Lublin, Lukowo, Ko-
lonia Horbéw in Zalesie and in Warsaw,
and in the middle of the year, the Office
closed the centre for individuals applying
for the refugee status located in Mosz-
na? An additional place that has been
opened in Warsaw is an important for-
eigner’s service point.

In the indicated period, the number of
foreign nationals applying for interna-
tional protection covered by the ben-
efits of the Office for Foreigners came
to 2 786 individuals and was slightly
higher than the one recorded in 2011
The reception centres in 2012 accom-
modated 1 268 foreigners as at the end
of the year and 1 432 individuals® en-
joyed the benefits to cover the costs of
their stay on the territory of the Republic
of Poland arranged on their own. Ad-
ditionally, in 2012, the Children’s Home
accommodated twelve unaccompanied
foreign minors.

Border Guard (www.strazgraniczna.pl)
is responsible for:

» border control and authorization
to enter (issuing appropriate deci-
sions i.e.: to refuse entry to the terri-
tory of Poland),

» receiving applications for refugee sta-
tus,

» enforcing decisions on expulsion,

» issuing decisions on obligation
to leave the territory of Poland,

» conducting controls of the legality of
foreigners’ stay and employment.

In the organizational structure of the Bor-
der Guard operates currently six guarded
centers for foreigners, located in:

- Przemysl - within the organizatio-
nal structure of the Bieszczadzki
Border Guard Unit,

- Ketrzyn - within the organizational
structure of Warmia and Mazury
Border Guard Unit,

- Biata podlaska - within the orga-
nizational structure of the Nadbu-
zanski Border Guard Unit,

- Biatystok - within the organizatio-
nal structure of the Podlaski Bor-
der Guard Unit,

- Krosno Odrzanskie - within the or-
ganizational structure of the Nad-
odrzanski Border Guard Unit,

- Lesznowola - within the organi-
zational structure of Nadwislanski
Border Guard Unit (adopted from
the Police in 2008).

The Polish Border Guard has also two
detention centres for deportation lo-
cated in:

» Przemysl — a part of an organisa-
tional structure of The Border Guard
Regional Division in Bieszczady, and

» Biatystok — a part of an organisa-
tional structure of The Border Guard
Regional Division in Podlasie.
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Pursuant to Regulation No. 72 of the
Minister of the Interior of 28 Novem-
ber 2012, in order to designate space
to make an arrest with the purpose of
deportation, four jails for deportation
were liquidated - in Ketrzyn (Warmi-
an-Masurian Border Guard Regional
Division), Biata Podlaska (The Bor-
der Guard Regional Division on the
Bug River), Ktodzk (Sudecki Border
Guards Division) and in Warsaw (the
Border Guard Regional Division).

Police (www.policja.pl) is:

» conducting controls of the legality
of foreigners’ stay,

» participating in the expulsion pro-
cedure,

» issuing decisions on the obligation
to leave the territory of Poland.

MALOPOLSKIE

Map 1. Location of the Border Guard’s regional units in Poland
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Minister of Labour and Social Policy
(www.mpips.gov.pl) is in charge of:

»

»

preparation of legal framework gov-
erning the employment of foreigners
and their access to the Polish labour
market (work permits — appeal in-
stance),

integration policy and social assist-
ance to foreigners.

Ministry of Foreign Affairs (www.msz.
gov.pl) performs tasks related to:

»

»

»

issuing visas and carrying out visa
policy,

Polish diaspora,

relations with third countries, super-
vision of the consular and diplomatic

posts,



» development assistance.

National Labour Inspectorate (www.pip.
gov.pl) is an authority which conducts
controls in the field of:

» the legality of foreigners’ employ-
ment and performing work by for-
eigners,

» management principles of the em-
ployment agencies for foreigners
(including those for temporary em-
ployment),

Ministry of Economy defines the busi-
ness environment to foreigners willing
to carry out business activity.

Ministry of Health defines the condi-
tions of access of foreigners to health.

Ministry of Science and Higher Educa-
tion:

» determines the policy and terms
and conditions for the undertaking
education and studying within higher
education,

» recognizes foreign credentials for
both academic and professional pur-
poses.

» granting residence permits and issu-
ing work permits (lLower instance),

» recognition of a foreigner as a Polish
citizen,

» issuing decisions on expulsion,

» supervising social assistance cent-
ers.

Inter-ministerial Committee for Migra-
tion® is chaired by the Minister of the
Interior and Administration and consti-
tutes an advisory body to the Prime
Minister. Its tasks include inter alia:

» initiating developments in migration-
related issues and recommending
them to the Council of Ministers,

» passing opinions on multiannual and
annual national programmes imple-
menting the European Fund for the In-
tegration of Third Countries Nationals,

» exchanging information and moni-
toring works in the area of migration
conducted in the EU,

» cooperating with state and self-gov-
ernment administration as well as
non-governmental organisations.

* Refugee Board (www.rada-ds-uchodz- The main legal acts regulating migration
cow.gov.pl): and asylum matters in Poland are:

» is the appeal instance body with re- < Polish Constitution of 2 April 1997 ¢
gard to proceedings to grant refugee
status,
» makes analysis of the jurisdiction of
law matters relating to granting or
withdrawing refugee status.

*  Voivods™ are inter alia responsible for:



Act of 13 June 2003 on foreigners"
(entry, admission, residence, return and
registers of foreigners);

Act of 13 June 2003 on granting pro-
tection to foreigners within the territory
of the Republic of Poland® (granting
international and national forms of pro-
tection);

Act of 14 July 2006 on the terms and
conditions of the entry into and the
stay in the territory of the Republic of
Poland of the citizens of the EU Mem-
ber States and the members of their
families;®

Act of 9 November 2000 on repatriation;?°

Act of 7 September 2007 on Card of
the Pole;*

Act of 15 February 1962 on citizenship;*
Act of 20 April 2004 on promotion

of employment and labour market
institutions;*

and other acts relating to specific sectors
(social assistance, education, visas, etc.).

In general, the entry (border crossing)
phase of migration to Poland is controlled
by the Border Guards, both in asylum and
migration contexts. In order to be admitted
to Polish territory, third-country nationals
need to hold valid visa issued, as a gen-
eral principle, by Polish consuls abroad.
Asylum applications are examined by the
Head of the Office for Foreigners — as the
lower instance authority and the Refugee
Board as the appeal one. Applications for
legal residence in Poland, as well as condi-
tions for issuing a work permit (when nec-
essary) to a foreigner, are examined by the
voivods. As for returns, several institutions
may be involved, depending on the type of
return (voluntary — Border Guards, Head
of the Office for Foreigners, IOM Warsaw
Office; forced — Border Guards, Police; ex-
pulsion decisions — voivod and the Head of
the Office for Foreigners).

For more detailed information concerning
a structure of the Polish political system
and institutional context relevant for migra-
tion and asylum please review the “Organ-
isation of Asylum and Migration Policies”
report.



Overview of Asylum

and Migration Policy
Developments

2.1. Political developments in Po-
land

mong events significant for the

development of a political and

migration policy in Poland and

for the quality of a related de-
bate, an adoption of a strategic docu-
ment entitled “Migration Policy of Po-
land — the Current State of Play and the
Further Actions” during a meeting of the
Council of Ministers held on 31 July 2012
should be mentioned and the continuation
of debates at various levels in connection
with introducing important changes to the
current migration system in Poland, also
of a structural nature.

The above-mentioned “Migration Policy
of Poland — the Current State of Play and
the Further Actions” document was pre-
pared by an Interdepartmental Migration
Group, that is, an advisory body to the
Chairman of Council of Minister as an
outcome of specially appointed interde-
partmental working group and adopted at
the 12th meeting of the Group on 20 July
2011. The document was adopted at the
Council of Ministers’ meeting held on 31
July 2012. The essence of the discussed
document can be evidenced by the fact
that the Minister of the Interior in his
exposé delivered on 19 October 2012,
among the priorities recognised by the
ministry in 2012 and 2013, presented new
migration Poland’s policy to be followed

according to the principles adopted in the
strategic document. In his communication,
the Minister underlined that all EU Mem-
ber States are responsible for develop-
ing modern and well-coordinated migra-
tion policy, which is also an objective of
the Poland’s migration policy.® A mat-
ter of managing the country’s migration
policy was also a subject of another 23rd
meeting of the Inter-ministerial Commit-
tee dor Migration held on 28 September
2012. The course of works on a document
implementing the document entitled “Mi-
gration Policy of Poland — the Current
State of Play and the Further Actions™
was agreed at the meeting, at which also
a decision about the need to add an im-
plementation document to the strategic
document entitled “Migration Policy of
Poland - the Current State of Play and
the Further Actions” was made. The im-
plementation document comprises an ac-
tion plan that should include the elements
listed below:

« list of adopted recommendations,

+ list of entities responsible for the fulfil-
ment of stated recommendations,

+ identification whether the fulfilment of
recommendations requires legislation
changes and to what extent,



» identification whether the fulfilment of
recommendations requires organisa-
tional changes and if so, what changes,

» identification of assessed costs of rec-
ommended changes and the source of
financing thereof.

In order to execute the above-mentioned
tasks, it was decided to appoint an ex-
pert working group of the Inter-ministerial
Committee dor Migration. The first follow-
up meeting was held on 30 October 2012
with the participation of a newly-appoint-
ed working group for developing the plan
of implementing the document entitled
“Migration Policy of Poland — the Current
State of Play and the Further Actions”.
A text of an action plan concerning the
implementation of postulates included in
the strategic document is to be an out-
come of the group’s work. The text will be
presented to the Chairman of the Inter-
ministerial Committee dor Migration.

It is worthwhile to note that in practice,
some of the assumptions and recom-
mendations stated in the strategic docu-
ment were executed in 2012 and postu-
lated in amendments of applicable acts,
in the assumptions of the bill on foreign-
ers, or in a concept of modus operandi
by the Polish Border Guard. The above-
mentioned document has a considerable
influence on a construction of newly pre-
pared bill on foreigners to replace the
Act of 2003 that was frequently amended.
Social consultations regarding the bill on
foreigners were carried out by the end of
November 2012. The objective of the Act
is not only the adaptation of Polish relat-
ed regulations to EU regulations, includ-
ing among others, a Directive on a single
application procedure for a single permit
for third-country nationals to reside and
work on the territory of a Member State
but also for the rearrangement of pro-
cedures concerning the legalisation of
residence and issuance of appropriate

permits to foreigners towards their relax-
ation and better clarity.?®

Additionally, in course of 2012, Poland
actively participated in the so-called tria-
logues, i.e. meetings of the delegations of
European Parliament, European Commis-
sion and presidency and technical dis-
cussions with the European Parliament.
During the past reporting period, works
in the priority fields relating to migration
and asylum, identified to the EU Coun-
cil already during the Polish presidency
(from 1 July to 31 December 2011), were in
progress. The following elements belong
to the most important ones:

» develop practical aspects of Integrat-
ed Management of the Borders and
supporting the best practices in the
field of border protection (including
Schengen evaluation);

= develop mobility dimension and safety
of the policy of the Eastern Partner-
ship by initiating and implementation
of various forms of cooperation in the
field of effective border protection, in-
crease capability to govern migrations
(including the liberalisation of visa re-
gime and fighting illegal migration);

» continue works on the Common Eu-
ropean Asylum System. Active search
and negotiations of political under-
standings on key legislations.

2.2. Overall developments in asy-
lum and migration

In 2012, a decision on the directions of
regulations relating to migration and asy-
lum was made. To the most important
event indisputably belonged the adoption
of the document entitled “Migration Poli-
cy of Poland — the Current State of Play



and the Further Actions” by the Council
of Ministers on 31 July 2012, which re-
quired to take up a number of actions.
One of significant directions of activities
was the verification of the country plan-
ning documents: Long-term National
Development Strategy (until 2030), Medi-
um-term National Development Strategy
(until 2020), and nine integrated strate-
gies, i.e.. (1) Strategy of Innovation and
Effectiveness of the Economy (respon-
sible department: Ministry of Economyy);
(2) Strategy of the Development of Hu-
man Capital (responsible department:
Ministry of Labour and Social Policy); (3)
Strategy of Transport Development (re-
sponsible department: Ministry of Trans-
port, Building and Maritime Economy);
(4) Strategy of Energy Security and En-
vironment (responsible department: Min-
istry of Economyy); (5) The Efficient State
Strategy (responsible department: Minis-
try of Administration and Digitalization);
(6) The Strategy of the Development of
Social Capital (responsible department:
Ministry of Culture and National Herit-
age); (7) The National Regional Devel-
opment Strategy — Regions Cities Rural
Areas (responsible department: Ministry
of Regional Development); (8) The Strat-
egy of the Sustained Development of
Rural Areas and Agriculture (responsi-
ble department: Ministry of Agriculture
and Rural Development); (9) The Strategy
of the Development of the National Se-
curity System (responsible department:
Ministry of National Defence). Activities
taken up in 2012 were mostly targeted at
removing core discrepancies and ensur-
ing proper synchronisation of objectives
and specific tasks approved for execu-
tion in government documents maintain-
ing mutual interdependencies between
specific strategies and their consistency
in migration policy. They mainly referred
to the matters relating to the following:
(1) selective opening of the Polish labour
market to labour immigrants based on the
principle of flexibility and increasing of
the competitiveness of the Polish econ-

omy, (2) ensure proper monitoring of the
labour market in the context of employ-
ing foreign nationals, (3) support active
policy of integration with foreigners and
counteracting their exclusion and dis-
crimination, (4) increase Poland’s attrac-
tiveness as a potential country for set-
tlement for highly qualified employment,
research workers, specialists, students
etc., (5) combat illegal migration, human
trafficking, etc. Essential changes were in-
troduced to the following documents: The
National Mid-term Strategy for Develop-
ment until 2020; The National Long-term
Strategy for Development. Poland 2030.
The Third Wave of Modernity, The Strat-
egy of the Human Capital, The Strategy
of the Development of Social Capital, and
The Efficient State Strategy.

Moreover, a significant shape was given
to a bill on foreigners. Works on the bill
started in March 2010. In 2012, further
arrangement works on the bill were in
progress. The bill is to regulate most of
matters relating to the residence of third-
country nationals on the territory of the
Republic of Poland. On 19 October 2012,
the bill on foreigners was submitted for
social consultations. The consultations
lasted until 14 November 2012 and past
that date the analysis of observations re-
garding the bill started. Works on finalis-
ing the text of the bill are underway; the
Polish Seym is expected to adopt the bill
by the end of 2013. The above has caused
that a significant part of public debates
relating to the migration policy including
the EU legislation currently under prepa-
ration was directly correlated with works
on the text of a new Act on foreigners. It
should be remembered that the new Act
refers to trends followed by the Polish
migration policy approved by the Council
of Ministers on 31 July 2012 and harmo-
nises the provisions of Polish law with EU
regulations. The mission of the new Act
is a simplification of the provisions of the
currently applicable Act on foreigners of
13 June 2003.



A dialogue between public institutions
and non-governmental organisations was
focused on a number of matters touched
upon in the EU legislation implemented in
the national legal order. Among the most
urgent is:

The reorganisation of the Polish Bor-
der Guard and changes in guarded
centres

In 2012, the Ministry of the Interior
jointly with the Border Guard Head-
quarters developed a new model of
operation by the Polish Border Guard
that provides for an extension of tasks
and power of the Polish Border Guard
relating to the migration. The following
will be the priority for the Polish Bor-
der Guard: surveillance of the country
border constituting the external border
of the European Union, combat illegal
migration, cross-border crimes, and
crimes with the participation of for-
eigners and run guarded centres for
foreigners. As the outcome of these
changes, the Polish Border Guard will
become formation of border-migrato-
ry character. The developed solutions
are based on a principle that the pres-
ence of Polish Border Guard officers
in a given part of Poland was justi-
fied by actual or potential presence
of foreigners. Hence, it is planned
to establish new posts of the Polish
Border Guard on eastern border of
Poland (in Olsztyn and Biata Pod-
laska). Under a redesign process on
1 September 2012 a post in Lublin was
launched and on 14 December 2012, in
Biata Podlaska. Existing border cross-
ing points with Ukraine (Budomierz,
Dothobyczéw, Korczowa) and Belarus
(Potowce) that will shorten the time
of the border control at the Polish-
Ukraine, Polish-Belarusn, and Polish-
Russian borders will be expanded.

The changes are to take place also in
the field of operation of the centres

for foreign nationals, who upon an
administrative decision are obligated
to leave the Poland’s territory (i.e.
a decision on deportation or an obli-
gation to leave Poland). In every situ-
ation, a foreigner is placed in a spe-
cial centre (a guarded centre or put
under arrest for deportation) based
on a court verdict. Due to the fact that
special centres have been taken over
by the Polish Border Guard from the
Police in the so-called detention re-
gime, this form of running the guarded
centres for foreigners was abandoned.
Proposals of the ministry provide for,
among others, reducing the number of
bars in the centres and a possibility of
free movements of a foreigner within
the building on condition that the safe-
ty rules are observed.

A situation of minors (including unac-
companied minors) in expulsion pro-
cedure

Year 2012 recorded an abundance of
interventions of non-governmental or-
ganisations regarding the operation of
centres for foreigners, given the fact
that families with minors and unac-
companied minors are staying at the
centres. After an intervention of the
Government Plenipotentiary for Equal
Treatment, especially in connection
with the results of monitoring carried
out in guarded centres for foreigners
last year by the Association for Legal
Intervention in cooperation with Inter-
national Humanitarian Initiative on the
initiative of the Ministry of the Interior in
the autumn 2012, more controls were
exercised also with the participation
of representatives of the department
of the interior, Helsinki Foundation for
Human Rights, and Association for Le-
gal Intervention. A control team, apart
from the observance of rights for for-
eigners at the centres, also checked
a situation of children, their access
to education, possibility to contact



close relatives by foreigners or use
mobile telephones. In December 2012,
the Minister of the Interior announced
that children would be placed only in
two specially arranged centres — in
Ketrzyn and Biata Podlaska. Children
staying in these centres will take
part in education classes conducted
by qualified staff having knowledge of
appropriate languages. The Minister of
the Interior underlined that the priority
of the department is to reduce the time
of children’s stay in guarded centres
to a minimum. This is the reason that
proceedings regarding families with
children will be the first to be handled.
According to statistics, the number of
children at the guarded centres regu-
larly falls down. In 2012, the centres
accommodated 127 children (including
16 unaccompanied minors).

* Provision of legal assistance to for-
eigners

Lack of comprehensive and perma-
nent support mechanisms for free
legal assistance in Poland (both, for
Polish and for foreign nationals stay-
ing on the territory of Poland) has de-
veloped the need to start interdepart-
mental consultations and talks with
non-governmental organisations often
providing legal advice to foreigners
under the projects co-financed from
the EU funds. An option to develop the
above-mentioned mechanisms was a
subject of talks touched upon, among
others, at a meeting of Consulta-
tive Committee of the system project
“Development of Comprehensive and
Permanent Support Mechanisms for
Legal and Civil Advice in Poland”#
headed by the labour and social policy
department. In 2012, the most effective
way of providing access to free legal
assistance to a foreigner was dis-

cussed. Further discussions will con-
tinue in 2013.

Talks regarding the need to develop in
Poland uniformed approach to migration
were also conducted during the 2nd Con-
gress of Demography entitled “Poland in
Europe - demographic future” held in War-
saw in 2012 from 22-23 March. The Gov-
ernment Population Council was an initia-
tor of the Congress and the entire event
was held under the honorary patronage
of the Polish President?® The document
submitted by the Government Population
Council and entitled “Foundations of the
Population Policy of Poland” directed the
debate at the Congress. Four main goals
of population policy were set out in the
document. Apart from creating favourable
conditions for family life by entering into
marriage and bringing procreation plans
to fruition, fostering integration in ageing
society, improving public health and re-
ducing mortality, the document stressed
the importance of defining directions and
principles of migration policy in Poland.
As far as priorities in the area of migra-
tion are concerned, the paper identifies
the following: maintaining ties with Poles
living abroad and considering them as an
important component of population po-
tential, monitoring labour migration flows
of Poles taking into account the situation
in the local labour market, providing as-
sistance to Polish returns, implementing
recommendations stipulated in the docu-
ment entitled “Migration Policy of Po-
land — the Current State of Play and the
Further Actions”, promoting migrations
for educational purposes and achieving
better understanding of contemporary



migration processes.? Dependencies be-
tween the Poland’s demographic future
and migrations were also discussed dur-
ing many debates organised by migration
organisations and scientific circles, such
as, for instance, a debate of the Centre
of Migration Research held in Warsaw in
March 2012.

Among activities undertaken in 2012 one
should also indicate those associated
with:

* entrance into force on 15 August 2012
the Act of 9 February 2012 on Polish
citizenship (Journal of Laws of 2012,
item 161);

* entrance into force on 1 January 2012,
the Act of 28 July 2011 on the legali-
zation of stay of some foreigners on
Polish territory and the Act on grant-
ing protection to foreigners on the
territory of the Republic of Poland
and the Act on foreigners (Journal of
Laws of 2011 No. 191, item 1133);

* implementation into the Polish legal
provisions of the Directive 2009/52/
EC providing for minimum standards
on sanctions and measures against
employers of illegally staying third-
country nationals,* the Act of 15 June
2012 on the effects to employ foreign-
ers staying illegally on the territory
of the Republic of Poland (Journal of
Laws of 6 July 2012, item 769), which is
valid from 21 July 2012;

* commencement of implementation of
the Directive of the European Parlia-
ment and of the Council 2011/95/EU

on standards for the qualification of
third country nationals or stateless
persons as beneficiaries of interna-
tional protection, for a uniform status
for refugees or for persons eligible for
subsidiary protection, and the protec-
tion granted to the Polish legal sys-
tem;

a dialogue, whose object was to amend
the provisions of the Act of 27 August
2004 on health services financed from
public funds (Journal of Laws of 2008
No. 164, item 1027, as subsequently
amended) in order to enable the for-
eigners that have been granted the
refugee status or subsidiary protec-
tion to obtain a status of beneficiaries
other than the insured. It means that
they will have right to free healthcare
benefits and, in case of minors, (un-
der 18) and women during pregnancy,
childbirth and the puerperium they will
be eligible to healthcare benefits fi-
nanced from public funds on the same
rights as Polish nationals;

publication on 28 December 2012 of
the Regulation of the Minister of the
Interior of 19 December 2012 on re-
porting and receiving data required
for the registration and change of ad-
dress and for keeping population reg-
isters and records of issued and can-
celled identity cards (Journal of Laws
of 28 December 2012, item 1475); The
abovementioned Regulation specifies
the execution of the registration re-
quirement by, among others, a foreign
national residing on the territory of the
Republic of Poland and specifically:

» a citizen of the European Union
Member State, of the EFTA country
(the European Free Trade Associa-
tion) — a party to the Agreement
on the European Economic Area
or Swiss Confederation hereinafter
referred to as “a citizen of the Eu-
ropean Union Member State”,



» a family member of a citizen of the
European Union Member State not
being a citizen of the European Un-
ion Member State,

» a foreign national not being a citi-
zen of the European Union Member
State and not being a family mem-
ber of a citizen of the European Un-
ion Member State.

On 12 June 2012, an important amend-
ments to the Act of Foreigners entered
into force, the aim of which is to imple-
ment the provisions of Polish law, the
two EU directives, ie, the so-called Re-
turn Directive (Directive 2008/115/EC
of the European Parliament and of the
Council of 16 December 2008 on com-
mon standards and procedures in Mem-
ber States for returning illegally stay-
ing third-country nationals) and the
so-called Blue Card Directive (Council
Directive 2009/50/EC of 25 May 2009
on the conditions of entry and residence
of third-country nationals for the pur-
poses of highly qualified employment).®
The transposition of the provisions of
the Blue Card Directive required adding
a new Chapter 4a “Residence permit for
a fixed period for the purposes of highly
qualified employment”, which specifies
the conditions, procedure and rules of
granting the permit, as well as defining
four new terms (professional experience,
higher education qualification, highly
qualified employment and higher profes-
sional qualifications) aimed at facilitated
application of provisions. Consequently,
one of the main conditions for granting
the permit mentioned above is the fact
that the entity which commissions work

to a foreigner is unable to meet its em-
ployment needs on the local labour mar-
ket (this condition, however, is taken into
account only in the first two years of the
foreigner’s stay in Poland), which is con-
firmed under the standard procedure on
the basis of unemployed registers and
negative result of the recruitment proc-
ess organised by the entity which intends
to employ the foreigner (this procedure
is currently applied under proceedings
to grant a work permit). Moreover, in the
course of the proceedings a voivode will
examine whether the foreigner has ap-
propriate qualifications and whether the
level of remuneration specified in the for-
eigner’s work contract would not be low-
er than the equivalent of 150% of gross
annual average remuneration in Poland.

New regulations introduce a number of
facilitations for employees with high qual-
ifications. They include, inter alia, the fol-
lowing:

* residence permits for a fixed period
will be issued by way of a single ad-
ministrative procedure covering both
the residence permit in Poland and the
work permit;

- after two years of stay in Poland,
a change of the entity which commis-
sions work to a foreigner, of position,
of remuneration or of any other em-
ployment conditions will only be no-
tified by the foreigner to the voivode,
without the need for the voivode
to change the permit;

* in the case of temporary unemploy-
ment, the foreigner holding a resi-
dence permit for a fixed period for the
purposes of highly qualified employ-
ment will be allowed to stay in Poland;

« preferential rules of family reunifica-
tion and of granting long-term EU resi-
dence permit will be applicable.



It is important that the Blue Card in Po-
land can be applied for by all foreign-
ers already holding Blue Card issued in
another EU Member state, regardless of
the length of stay in the EU.

The implementation of the Directive re-
sulted also in the need to amend the Act
of 20 April 2004 on employment promo-
tion and labour market institutions with
reference to the fact that a foreigner
bearing the new type of permit is no

longer obliged to apply for a work per-
mit. This amendment, however, is only
a formality. It is worth noting that the
experiences gained so far by other EU
Member States and analyses carried
out by Polish authorities indicate that
the expected number of foreigners who
could be interested in a residence per-
mit for a fixed period for the purposes
of highly qualified employment will be
rather low (up to around a dozen per-
sons per year).

Table 1. The list of administrative acts related to foreigners adopted in 2012

Journal of Laws 2012
item 1471

Journal of Laws 2012
item 1469

Journal of Laws 2012
item 1464

Journal of Laws 2012
item 1305

Journal of Laws 2012
item 1236
Journal of Laws 2012
item 1003

Journal of Laws 2012
item 779

Journal of Laws 2012
item 769

Journal of Laws 2012
item 729

Journal of Laws 2012
item 680

Journal of Laws 2012
item 589

Journal of Laws 2012
item 347

Journal of Laws 2012
item 213

Journal of Laws 2012
item 161

Journal of Laws 2012
item1474

Regulation of the Minister of Interior of 12 December 2012 amending Regulation
on specimen requests for access to data from the register of residents, resident
foreigners register and register of Social Security and the procedure for ob-
taining consent for the sharing of data on proof of actual interest
Regulation of the Minister of Interior of 12 December 2012 amending the Regu-
lation on the recording mode data in the registry and social security records and
registers of residents living foreigners
Regulation of the Council of Ministers of 12 December 2012 amending Regula-
tion on fees for access to the registers residents, resident foreigners registers
and registers of Social Security (PESEL)

Regulation of the Minister of Interior of 12 November 2012 amending the regula-
tion on the handling of the remains foreigners placed in a guarded center or in
custody prior to deportation
Regulation of the Minister of Interior on 22 October 2012 amending Regulation
on the establishment of the guarded center for foreigners in Biala Podlaska
Regulation of the Minister of Health of 24 August 2012 on an adaptation for
foreigners applying for the right to practice as a nurse or midwife
Regulation of the Minister of Interior of 29 June 2012 on the minimum wage
required for a foreigner to grant temporary residence in order to work in highly
qualified
The Act of 15 June 2012 on the effects of entrusting work to foreigners illegally
staying on the territory of the Republic of Poland
Regulation of the Minister of Interior on 20 June 2012 on the detailed information
and the types of documents that are required to submit a foreigner applying for
a permit to acquire real estate
Notice of the Polish Parliament on 22 May 2012 on the publication of the con-
solidated text of the Act on granting protection to foreigners on the territory of
Poland
The Act of 27 April 2012 amending the the Act on Foreigners and the Act on
employment promotion and labor market institutions
Regulation of the Minister of Interior of 16 February 2012 on the recording mode
data in the registry and social security records and registers of residents living
foreigners
Regulation of the Minister of Interior on 20 February 2012 laying down the model
certificates entitling to import into territory of Poland, export from that territory
and carry their weapons and ammunition, the model certificates procurement
of arms or ammunition by foreigners and Polish citizens who have a permanent
abroad, and the model approval for the export of arms and ammunition from the
territory of the Republic of Poland

The Act of 2 April 2009 on Polish citizenship

Regulation of the Minister of Interior of 13 December 2012 on the establishment

of additional air border crossings



Journal of Laws 2012
item 1473

Journal of Laws 2012
item 1194

M.P. 2012 item 898

Journal of Laws 2012
item 806

Journal of Laws 2012
item 805

Journal of Laws 2012
item 566

Journal of Laws 2012
item 212

M.P. 2012 item 47

Council of Ministers of 17 December 2012 amending Regulation on the establish-
ment of regular air and sea border crossings and traffic type permitted by the
transition
The Act of 14 September 2012 amending the Law of veterinary border inspection
posts and the Law - Postal Law
Statement of the Minister of Interior of 12 November 2012 on the publication of
border crossings, traffic type permitted by these transitions and the time of opening
Regulation of the Council of Ministers of 11 July 2012 amending Regulation on
the establishment of regular air and sea border crossings and traffic type per-
mitted by the transition
Regulation of the Minister of Interior of 6 July 2012 amending Regulation on the
establishment of additional air border crossings
Regulation of the Minister of Interior of 17 May 2012 on the temporary resto-
ration of border control of persons crossing the state border representing an
internal frontier
Regulation of the Minister of Agriculture and Rural Development dated 9 Febru-
ary 2012 amending Regulation on the list of border crossing points where the
customs authorities shall inspect moving non-commercial pet animals accompa-
nying travelers
Communication from the Minister of Interior on 26 January 2012 on the adoption
by the Council of Ministers resolution amending the resolution on establishing a
multiannual program under the name ,The development of border infrastructure

in the Polish-Ukrainian border in 2010-2013”

In 2012, at the EU level were carried out
vigorous activities on the preparation of
a text of the Directive setting up an EU
Asylum and Migration Fund (AMF). In
a special way, the debate was carried out
on the document of the Regulation EU
of the European Parliament and of the
Council No.1024/2012 of 25 October 2012
on administrative cooperation through
the Internal Market Information System
and repealing a Commission Decision
2008/49/EC (“the IMI Regulation”).??

In 2012, the first findings of the 2011 Na-
tional Population and Housing Census
were promulgated. According to the re-
sults app. 98.2% (37 820.7 thousand) of
the so-called resident population men-
tioned Poland as their country of origin,®
less than 1.8% (674.9 thousand) were

born abroad, and for 0.04% of popula-
tion (16.2 thousand) — the country of ori-
gin was not settled. The census of 2011
showed that that the number of people
born abroad dropped by 100 thousand
comparing to the 2002 census when this
figure came to 775.3 thousand. The drop
results from the fact that the majority
of individuals born abroad are persons
born before 1945 on the territory of to-
day’s Ukraine, Belarus and Lithuania and
they are now living mainly on the terri-
tory of western and northern Poland (this
number shows downward trend every
year mainly due to death, as in 2002,
these persons were 65 years old and
more). Whereas the number of children
born abroad due to the latest emigration
that increased after the Poland’s acces-
sion to EU went up. In 2002, among chil-
dren born abroad were 37.5 thousand of
individuals in 0-14 age group. Currently,
this figure amounts to app. 100 thousand.
The increase is not that big to compen-
sate for the loss of older population born
abroad. The vast majority of people born
abroad are Polish citizens with foreigners
accounting for less than 7% (47 thousand).



The 2011 census showed that 56.3 thou-
sand of permanent residents being foreign
nationals live in Poland with 40.1 thou-
sand for more than three months. Over
29 thousand are immigrants having re-
sided in Poland for at least 12 months
with more than 36.1 thousand planning
to stay for a year or longer. Although in
2011 more immigrants were listed than in

the previous census (according to 2002
census, some 34.1 thousand immigrants
were living in Poland for more than two
months), it is estimated that the values
obtained in both censuses are understat-
ed, especially while taking into consid-
eration persistently growing number of
valid residence cards held by foreigners
in a given year.

Chart 1. The number of valid residence cards issued to foreigners and the number of
foreigners registered by the National Census
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Despite of marked understatement of an
immigration scale, experts from the Cen-
tral Statistical Office, based on the gath-
ered data, have attempted to characterise
this community in terms of demography as
well as the country of origin and the region
of residence in Poland. According to the
obtained figures, among immigrants Lliving
in Poland in 2011 for more than 3 months,
women outnumbered men and accounted
for almost 54% of the total number, while
in 2002, men were in slight majority. An
apparent majority of immigrants (almost
82%) reside in cities. Immigrants are a rela-
tively young group since half of them are
below 28 while mobile working age popu-
lation (18-44) account for 70 % of the to-
tal number. Almost every fifth immigrant
is in 20-24 years age group. The major-
ity of immigrants come from neighbouring
countries, such as Ukraine (over 17%) and

Germany (almost 10%), next on the rank-
ing list follow foreign nationals from Bela-
rus, Russia, China, Bulgaria and Vietnam.
Distribution of immigrants in Poland is not
equal. Over half of them live in the area
of four voivodeships (Masovian Voivode-
ship - over 1/4 of immigrants, Dolnoslaskie,
Matopolskie, and Slaskie Voivodeships
count approx. 9% each.

*k%

In course of the Polish Presidency of the EU
Council, in the second half of 2011, works
of EU Council Working Group on Integra-
tion, Migration and Expulsion (Admission)
were carried out on two draft directives
related to the conditions of entry and stay
of third-country nationals within the frame-
work of an intra-corporate transfer and on
the conditions of entry and residence of



third-country nationals for the purposes
of seasonal employment. During the Dan-
ish Presidency (first half of 2012), works on
conditions of entry and stay of third-coun-
try nationals within the framework of an
intra-corporate transfer were transferred
from the forum of the above-mentioned
working party to JHA advisors. Legislation
works on draft directive on the conditions
of entry and residence of third-country na-
tionals for the purposes of seasonal em-
ployment were transferred to JHA advisors
during the Cyprus Presidency (the second
half of 2012). In course of the Irish Presi-
dency, (the first half of 2013), works on the
above-mentioned draft directives are being
carried out under trilogues and technical
meetings at the European Parliament.

Negotiations on legislation targeted at the
construction of the second stage of the
Common European Asylum System, car-
ried out by the Polish Presidency, contin-
ued during the Danish and Cyprus Presi-
dencies. Poland assessed the outcome of
the above-mentioned cooperation as sat-
isfactory.

A report summarising the execution of
the 18-month trio PL-DK-CY programme
highlights that according to the provisions
of the Stockholm Programme, the trio ac-
tivities in the field of asylum were targeted
at the conclusion of negotiations on the
Common European Asylum System by the
end of 2012. Special attention was paid
to a problem of solidarity with EU Member-
Sates facing tremendous migratory pres-
sure. This was the context for a discussion
on just share of burdens among Member-
States, support granted by EU Agencies
(EASO, FRONTEX), financing from EU
funds and support in the process of build-
ing capabilities in the field of asylum.

As it was underlined in the report sum-
marising the execution of the 18-month
programme, a considerable progress has
been made in the following CEAS areas:

in December 2011, i.e. during the Polish
Presidency in the Council of the Euro-
pean Union Directive 2011/95/EU of the
European Parliament and of the Coun-
cil, on standards for the qualification
of third-country nationals or stateless
persons as beneficiaries of interna-
tional protection, for a uniform status
for refugees or for persons eligible for
subsidiary protection, and for the con-
tent of the protection grant (recast),

in October 2012, a political agreement
was reached with the European Parlia-
ment (EP) on the proposal of the EC on
the Directive of the European Parlia-
ment and of the Council laying down
the standards for the reception of asy-
lum seekers (recast);

in November 2012, a political agree-
ment was reached with the European
Parliament (EP) on a proposal of the
EC on the Regulation of the European
Parliament and of the Council for in-
ternational protection lodged in one of
the Member States by third-country
nationals or stateless persons estab-
lishing the criteria and mechanisms
for determining the Member State re-
sponsible for examining an application
for international protection lodged in
one of the Member States by a third-
country national or a stateless person
(recast),

in March 2012, conclusions of the EU
Council regarding the solidarity with
Member-States subjected to increased
migratory pressure were adopted;

an informal trilogue with the European
Parliament on the text of an amended
proposal concerning the Directive of
the European Parliament and of the
Council on common procedures of
granting and withdrawing international
protection (recast). Negotiations with



the Council on the text were already ini-
tiated by the Polish Presidency;

= an informal trilogue with the European
Parliament on the text of a recast pro-
posal for the recast of the Eurodac*
Regulation was initiated — the proposal
was published by the EC on 30 May
2012, and during the Cyprus Presiden-
cy, a political agreement was reached
at the Council and a first round of a tri-
logue with the European Parliament
was conducted.

During the 18-month trio
(PL-DK-CY) presidency
programme, major

progress was made in all
CEAS areas

In course of the Polish Presidency of the
Council of the European Union, European
Commission was granted negotiation man-
dates in order to conclude agreements on
readmission with Armenia and Azerbaijan.
Currently, the works are in the last stage

and shortly the conclusion of appropriate
agreements with these states is anticipated.

During the Presidency of the Council of the
European Union in 2011, a special attention
was paid to increasing the capacity in mi-
gration management (including the promo-
tion of legal and combating and reducing
the scale of illegal migration). Recognising
the importance of the problem of individu-
als that entered the EU legally but reside
in its territory on irregular basis (the so-
called overstayers), The Polish Presidency
decided to continue the initiative of organ-
ising joint HERMES and MITRAS operations
oriented at this problem and coordinated
earlier by the Belgian and Hungarian Pres-
idencies. Poland carried out DEMETER
operation, whose goal was to present an
image of illegal migration in particular EU
Member-States. Poland also proposed that
the exchange of information in this area
be made, for instance, on quarterly basis
for the debates of the FRONTIERS Work-
ing Party. The proposal is backed by the
fact that such operations as DEMETER are
almost traditionally carried out by subse-
quent Presidencies, many EU Member-
States take part in the operations (always
over 20), and the results are watched with
great interest. It should be mentioned in
this context that the subsequent Danish
Presidency carried out the joint operation
BALDER that was a continuation of op-
erations performed by former Presiden-
cies (Belgian, Hungarian and Polish) and
precisely speaking, a continuation of joint
HERMES, MITRAS, and DEMETER opera-
tions. This operation was taking place from
16-22 April 2012 in all Member-States that
declared their participation and in associ-
ated states.

BALDER operation focused on the moni-
toring of illegal migration in the EU and on
the Schengen Area. The operation’s main
goal was to collect information on the main
routes of illegal immigrants, the countries
of origin of migrants, the main countries of
destination of migratory flows, the spots of



detaining illegal immigrants and the means
of transport they used. The operation in-
cluded 2 396 detentions of illegal migrants
(460 more than during the DEMETER op-
eration). Most of detentions were recorded
in Germany and Spain. The majority of
migrants came from Afghanistan, Ukraine,
Morocco, Pakistan, Serbia, Libya, Russia,
and China.

During the Cyprus Presidency, APHRODITE
operation was performed (also a continu-
ation of operations carried out by former
Presidencies). The operation was taking
place from 22 October to 4 November
2012 and was targeted at combating illegal
migration and identification of routes of il-
legal secondary migration in the EU and
at comparing the results of the operations
with the former operations.



Legal Migration and Mobility

3.1. Economic migration

ased on the assumptions indicated

in a strategic document entitled

“Migration Policy of Poland — the

Current State of Play and the Fur-
ther Actions” on 18 October 2012, works on
the bill on foreigners that is to regulate the
majority of matters relating to the stay of
foreign nationals on the territory of the Re-
public of Poland®*® were finalised. Chapter
five of the discussed bill implements in the
Polish legal order provisions of Directive
2011/98/EU of the European Parliament
and of the Council on a single application
procedure for a single permit for third-
country nationals to reside and work on the
territory of a Member State and on a com-
mon set of rights for third-country workers
legally residing in a Member State (OJ of
the European Union L series 343, 23.12.2011).
The planned provisions anticipate that
a foreigner residing on the territory of the
Republic of Poland for the purpose of em-
ployment will have an opportunity to apply
under one procedure for a single permit
that will authorise him to work and stay in
Poland at the same time. The above solu-
tion is of an innovative nature with regard
to applicable regulations. Under applicable
law, an employer that wants to hire a for-

eign national on the territory of the Re-
public of Poland is first obligated to obtain
a work permit and then a foreigner may
apply for a residence permit. In the present
regulatory environment, matters relating
to the issuance of work permits are regu-
lated under the Act of 20 April 2004 on the
promotion of employment and on labour
market institutions whereas matters relat-
ing to the legalisation of stay of foreigners
are regulated under the Act on foreigners.
Draft regulations introduce one procedure
for obtaining temporary residence permit
for the purpose of employment and two
documents relating to the work permit will
be replaced by one. The above solution
will not apply to the transferred employ-
ees, regardless whether their undertak-
ing is established in a Member-State or in
a non-member country throughout the en-
tire period of secondment. The described-
above category of employees will be able
to obtain a temporary residence permit on
terms described in a separate section of
the chapter concerning the temporary resi-
dence permit.

Draft regulations do not provide for aban-
doning the procedure of issuing work per-
mit. It will remain in its present form in the
Act on promotion of employment and on
labour market institutions and will enable
an employer to obtain a work permit for
foreigners staying outside Poland and only
intending to enter Poland based on a visa
obligation or on visa free regime or hold-
ing a different residence title in Poland and



that want to take up employment in Poland.
A procedure of issuing separate work per-
mits will also be provided for employees
seconded by an undertaking established
in @ non-member country. A voiovde will
issue a work permit based on the Act of
20 April 2004 on the promotion of employ-
ment and on labour market institutions and
a temporary residence and work permit
under the draft regulation. Currently, the
voiovde is a competent body for the issu-
ance of residence permits for the deter-
mined time and for work permits. A com-
petent minister for labour affairs will be
a second instance body for work permits
whereas for temporary residence permit
and for work permit the Head of the Office
for Foreigners.

Pursuant to the draft regulation, an appli-
cation for granting a temporary residence
and work permit can be filed by a foreigner
that intends to stay in Poland and perform
work for more than 3 months. Accord-
ing to applicable provisions of the Act on
promotion of employment and on labour
market institutions, only an employer can
file an application for work permit while
a foreigner is deprived of such right. The
proposed solution provides for a possibil-
ity that a foreigner applying for such per-
mit will submit data and information con-
cerning an employer. The draft regulation
combines procedures to be included in the
Act on promotion of employment and on
labour market institutions and in the Act on
foreigners. In course of the ongoing pro-
ceedings for a permit, a voivode will ex-
amine whether there are reasons to grant
a foreigners a temporary residence permit.
Moreover, the voivode will consider the
fact whether an employer is able to satisfy
his staffing needs in the local market. Such
decision can be made based on informa-
tion supplied by a starosta stating that per-
sonnel needs of the employer cannot be
met by the resources available on the local
market according to the records of unem-
ployed and job seekers or due to negative
results relating to the recruitment organ-

ised for the employer. Such information
will be submitted on the initiative of the
employer and then attached by a foreigner
to an application for a temporary residence
and work permit. The voivode will exam-
ine whether the remuneration set forth in
a contract of employment with a foreigner
is not lower from the remuneration paid
to the employees performing similar work
or holding a similar position.

A foreigner granted a temporary resi-
dence and work permit will obtain an ad-
ministrative decision including informa-
tion concerning an employer, for whom
such a foreigner will perform services
under an employment relationship, posi-
tion to be held and terms and conditions
of employment. A way of examining the in-
come criterion comparing with the present
regulations has also been changed. It is
assumed that a foreigner will be obligat-
ed to provide evidence that he has stable
and regular resources that should amount
at least to minimum monthly wages de-
termined in separate regulations. Also an
income per capita of every dependant of
a foreigner will have to be higher than the
income amount, on which social security
benefits in cash are granted under the Act
of 12 March 2004 on social assistance.
Public authorities are not obligated to ex-
amine the costs of living of a foreigner in
Poland. Furthermore, the proposed solu-
tions leave aside the requirement to sub-
mit the legal title to the occupied dwelling
by an applicant. The interested party how-
ever, will be obligated to state that he has
a dwelling place in Poland. Such a solution
should improve the execution of the legali-
sation procedure connected with the resi-
dence of foreigners, who want to take up
an employment in Poland. New solutions
have also been introduced. They regulate
a matter of a foreigner’s right to change an
employer and admit a one-month period
of unemployment. A foreigner will have
a right to change a job or be temporarily
unemployed, which will not effect in auto-



matic withdrawal of a temporary residence
and work permit.

The final wording of the draft Act has not
been approved vyet, since the work on the
social consultations analysis continues. The
new Act on foreigners is to be passed by the
Sejm of the Republic of Poland in 2013.

An important measure promoting legal
migration channels was the adoption of
the National Action Plan for Employment
for 2012-2014 by the Council of Ministers
on 21 August 2012. The Plan provides for

,National Action Plan
for Employment for
2012-2014” provides
for development of the

system of electronic
registration of
employers’ declarations

a number of actions related to migration,
such as dissemination of reliable infor-
mation on the possibility of undertaking
economic activity in Poland; development
and implementation of legal changes re-
lated to employment of foreigners, offering
a possibility of flexible reaction to labour
market needs in various sectors and pro-
fessions; introduction of new methods of
monitoring the deficit and surplus profes-
sions on the labour market, which should
result among others in the improvement
of labour migration management at the
regional and national level; development
of the system of electronic registration
of employers’ declarations of the inten-
tion to employ foreigners, with the aim
to decrease the scale of irregularities and
to monitor more efficiently the demand
for short-term foreigners’ employment in
Poland. It also provides for additional ac-

tivities aimed at integrating the refugees on
the labour market (such as trainings and
internships, incentives for employers).

A basic principle applying to the creation
of the state policy in meeting the demand
of the domestic labour market is the one
ensuing from art. 8 par. 1 clause 3 and art.
9 par. 1 clause 9 of the Act of 20 April 2004
on the promotion of employment and on
labour market institutions (Journal of Laws
of 2008, No. 69, item 415 as subsequently
amended) that states that one of tasks
assigned to local and regional authori-
ties of the voivodeship and of the poviat
in the field of the labour market policy is
to compile labour market analyses includ-
ing the monitoring of surplus and deficit
occupations. Such monitoring is carried
out in compliance with the standard rules
based on methodological recommenda-
tions developed at the Ministry of Labour
and Social Policy. Methodological recom-
mendations set, among others, the scope
of preparing half-yearly and annual po-
viat, voivodeship, and national reports. In
2012, activities in favour of the develop-
ment of new methodological recommen-
dations regarding the monitoring of deficit
and surplus occupations were undertaken.
The task is being implemented under the
project co-financed from the European So-
cial Fund. The above-mentioned monitoring
includes groups or occupations and speci-
alities listed in the Classification of Occupa-
tions and Specialities introduced under the
Regulation of the Minister of Economy and
Labour on 8 December 2004 on the clas-
sification of occupations and specialities for
the labour market use and the range of its
application (Journal of Laws No. 265, item
2644 and of 2007 No. 106, item 728). Another
source of information regarding the person-
nel shortage on the local labour markets
are lists included in the criteria for issuing
work permits for foreigners determined
separately for each voivodeship by a com-
petent voivode. The so-called voivodeship
criteria provide a tool of flexible use of rules
regarding the issuance of work permits that



allow to differentiate the demand on the lo-
cal labour market.

It should also be noted that the Act of
15 June 2012 on the effects of employ-
ing foreigners illegally residing in Poland
(Journal of Laws of 2012, item 769) set new
tasks both, for labour inspectors (such as
control of the performance of duties by an
entity employing a foreigner, provided for
by new regulations and prosecution for
the offences), and for the National La-
bour Inspectorate (reporting duties). The
Act referred to came into force on 21 Au-
gust 2012 and transposes into the Polish
order the norms set forth in the Directive
No. 2009/52/EC of the European Parlia-
ment and of the Council dated 18 June
2009 providing for minimum standards
for sanctions and measures against em-
ployers of third-country nationals illegally
residing.® Pursuant to art. 2 and 3 of the
above-mentioned Act, an entity employ-
ing a foreigner is obligated to require from
a foreigner a valid document authorising
him to stay on the territory of the Republic
of Poland prior to his entering on duty and
to keep a copy of such document through-
out the entire period of the employment
of such foreigner. Art. 11 of the Act speci-
fies a new offence consisting in employing
a foreigner residing without a valid docu-
ment authorising him to stay on the terri-
tory of the Republic of Poland if such work
has no connection with business activity of
the employer hiring such a foreigner (an
employer faces a fine up to PLN 10 000
~ EUR 2 000 with an option of a penalty
notice imposed by labour inspector at the
amount of up to PLN 2 000~ EUR 500).
Inciting and aiding in the above offence is
punishable.’

At the end of 2012, the Ministry of Labour
published another set of information mate-
rials (the first part was published last year)
in several languages, addressed to the citi-
zens of Belarus, Georgia, Moldova, Russia
and Ukraine and focusing on the simplified
procedure of access to the labour mar-
ket in Poland. The aim of the publication
is to improve the knowledge of potential
migrants from specified third countries and
from foreigners already staying in Poland
about the so-called declaration system.®
The leaflet focuses on the issues important
for the rights, obligations, opportunities and




threats related to the work of foreigners
in Poland. The materials will be distributed
ia. among the Polish consular offices in
the said countries and among the poviat
labour offices (materials in Polish), as well
as via the National Labour Inspectorate.

It is also worth noting that the inter-ministeri-
al discussions are underway on the planned
opening of the domestic labour market for
the citizens of Armenia, in line with the sim-
plified procedure for employment.

In order to improve the operation of the
above-mentioned simplified system and
minimisation of abuses occurring therein
connected with, among other things, ac-

Inter-ministerial
discussions are
underway on the

planned opening of the
simplified system to the
citizens of Armenia

tivity of unfair intermediaries operating on
the territory of Ukraine and Poland, the
Ministry of Labour and Social Policy initi-
ated talks with representatives of Ukraine
authorities on various cooperation forms in
this respect. The talks were conducted on
the occasion of a meeting of the Polish-
Ukraine Intergovernmental Commission
for Economic Cooperation, held in Kiev,
May 2012. An initiative of Polish-Ukraine
cooperation on short-term migration of
which one of the anticipated elements is
a Polish-Ukraine seminar targeted at the
development of the best possible forms of
cooperation in the field of labour migration,
was positively assessed by the Ukrainian
side, which expressed substance-related

support and assistance in identifying ap-
propriate partners. The above has been re-
flected in the text of the Minutes of the Fifth
Polish-Ukraine Commission for Economic.

On 18 May 2012 in Kiev the Ministers of
Labour and Social Policy of Poland and
Ukraine signed the Agreement between
the Republic of Poland and Ukraine on So-
cial Security and the Administrative Agree-
ment on its application, which is of particu-
lar importance for the improvement of the
situation of migrant workers from Ukraine,
who are the dominant group of foreigners
working in Poland*

An extensive range of changes with regard
to access of foreigners to the labour mar-
ket is provided for by the draft assumptions
to the Act on amending the Act on employ-
ment promotion and labour market institu-
tions and certain other Acts, over which the
permanent works lasted in 2012 (in 2013
the draft was submitted for inter-ministerial
consultations).

The main direction of the changes is the
introduction of mechanisms enabling the
more effective fight against fraud with
regard to employing foreigners on the
basis of the so-called simplified proce-
dure. Therefore, the following have been
proposed:

= the imposition on an employer of an
obligation to include, in an agreement
concluded with a foreigner, conditions
set out in the registered declaration (re-
muneration may not be lower than that
in the declaration),

» the introduction of an obligation to in-
form poviat labour offices of taking up,
interrupting and termination of work
by a foreigner and a failure to fulfil
this obligation is threatened with sanc-
tions in the form of a fine or depriving



an employer of a possibility to register
declarations for a given period of time
(an employer will have 7 days from the
date of occurrence of a given event
to inform a poviat labour office about
this event; should a foreigner not take
up work, the obligation to inform a la-
bour office of that fact will arise after
the lapse of the 30th day from the work
commencement date specified in the
declaration);

» the extension of the range of data col-
lected and processed by the labour
market institutions by data on declara-
tions as well as providing the more ef-
ficient flow of information between the
authority registering declarations and
authorities controlling the legality of the
employment, i.e the National Labour In-
spectorate and Border Guard.

The new regulations are to help monitor
the scale of the actual use of declarations,
detect pathological phenomena consisting
in the misuse of declarations and identify
enterprises which de facto are not going
to employ a foreigner.*°

The National Labour Inspectorate, as an
expert partner, participated in an inter-
national project The posting of workers.
Development of cooperation between the
bodies of public authorities and social part-
ners. The project is underway, beginning as
of July 2012 and will last until June 2013
and the National Institute for Labour, Em-
ployment, and Vocational Training (INTE-
FP) coordinates the project. The purpose
of the project is to work out and develop
cooperation tools between public authori-
ties and social partners of the EU states
to increase the effectiveness of protection
of workers posted to temporary perform-

ance of work abroad in two sectors: con-
struction and agriculture.

3.2. Family reunification

According to the new bill on foreigners of
18 October 2012, matters referring to fam-
ily reunification will be included in art. 155
with clause 1 determining that a separate
temporary residence permit to reunify with
a family will be granted to a foreigner if he
fulfils the following conditions: (1) resides
on the territory of the Republic of Poland
or stays in that territory in order to reuni-
fy with a family or is a family member of
a foreigner living on the territory of the Re-
public of Poland; (2) holds health insurance
for the purpose of Act of 27 August 2004
on publicly funded health-care benefits or
confirmation of covering of the treatment
costs on the territory of the Republic of
Poland by an insurer or stable and regular
income source sufficient to maintain him-
self or the members of his family; (3) has
a secured dwelling place on the territory of
the Republic of Poland. A member of a for-
eigner’s family that resides on the territory
of the Republic of Poland or stays thereon
in order to unify with a family and is a fam-
ily member of a foreigner living in Poland
is considered (1) a person lawfully married
to a foreigner for the purpose of law rec-
ognised on the territory of the Republic of
Poland; (2) a minor dependent and a per-
son being in matrimonial relationship rec-
ognised by Polish law including an adopted
child; (3) a minor of a foreigner including an
adopted child being his dependant and re-
maining under a foreigner’s actual custody
or if a foreigner exercises parental author-
ity over such child; (4) a minor of a person
specified in clause 1 including an adopted
child being his dependant and remain-
ing under a foreigner’s actual custody or
if a foreigner exercises parental authority
over such child.

The final wording of the draft Act has not
been approved vyet, since the work on the



social consultations analysis continues.
The new Act on foreigners is to be passed
by the Sejm of the Republic of Poland in
2013.

3.3. Students and researchers

A matter of the migration of students to EU
Member-States was one of vital matters of
debates on an EU forum in 2012. One of
signs of the above-mentioned trends was
the preparation by the European Migration
Network a report analysing to what extent
the state policy increases interest in tak-
ing up studies by a third-country nation-
als and the extent to which educational
migrations to the European Union are
used for other purposes than education.
The above EMN report will provide the ba-
sis for undertaking appropriate activities
identified by the European Commission
in a report on the former implementation
of the Council Directive 2004/114/EC of
13 December 2004 on the conditions of
admission of third-country nationals for
the purposes of studies, pupil exchange,
unremunerated training, or voluntary serv-
ice. A conference organised in December
2012 by a National Contact point of the
European Migration Network in Poland
also dedicated to the above-mentioned
subject® was greatly appreciated by na-
tional experts in public administration and
by those representing non-governmental
organisations*> The exchange of views
also referred to the regulation provided
for in a new Act on foreigners adopted on

18 October 2012 that assumes numerous
facilitations for foreigners including stu-
dents and research workers. One of the
chapters of the above-mentioned bill con-
cerns temporary residence permit granted
to foreigners for studying in the first cycle
programme of higher education, second
cycle programme of higher education or
for masters and doctoral studies. Most of
the solutions proposed in that chapter co-
incide with former applicable provisions of
the Act on foreigners. New solutions have
been proposed to foreigners, who have
taken up studies at Polish universities. In
such cases, a temporary residence per-
mit for the purpose of studying in higher
education institutions or to those foreign-
ers, who undertake doctoral studies will
be granted at the first year of studies for
a period of 15 months (art. 141 of the bill).
If an application for a permit shows that
the stay should be shorter than one year,
a residence permit will be granted for one
academic year or for a period of studies
(lasting shorter than one year) plus three
additional months. Foreigners of the sec-
ond or subsequent year of studies continu-
ing their education can obtain temporary
residence permit for two years. An option
of granting a temporary residence permit
for foreigners that are graduates of Polish
universities and seek employment in Po-
land will also be available.

The project anticipates that the above-
mentioned permit will be granted to a for-
eigner if the purpose of his stay on the ter-
ritory of the Republic of Poland are studies
or continuation of full time studies or doc-
toral studies also in such a case when they
are a continuation or supplement of stud-
ies undertaken on the territory of another
European Union Member-State.

The bill also determines that there is an
option of granting a temporary residence
permit to a foreigner being a research
worker in order to carry out a research
work under a contract on the execution
of a research project concluded with a re-



search entity mentioned in art. 2 par. 9 of
the Act of 30 April 2010 on the principles
of financing science.®

The final wording of the draft Act has not
been approved vyet, since the work on the
social consultations analysis continues.
The new Act on foreigners is to be passed
by the Sejm of the Republic of Poland in
2013.

3.4. Other legal migration

Act of 28 July 2011 on the legalisation of
stay of some foreigners on the territory of
the Republic of Poland and amendments
to the Act on granting foreigners protec-
tion on the territory of the Republic of Po-
land and the Act on foreigners (Journal of
Laws of 2011 No. 191, item 1133) came into
force on 1 January 2012. The purpose of
the text of the regulation referred to ena-
bles to legalise the stay on the territory of
Poland on a temporary basis to a specific
group of foreigners, whose stay in Poland
on 1 January 2012 was considered irregu-
lar. The above abolition for foreigners was
accompanied by information campaign
carried out on a large scale. Applications
for residence permit for a time determined
under the abolition procedure could be
filed until 2 July 2012. The number of filed
applications for temporary residence per-
mit under the abolition procedure came
to 9 555.

As of 30 July 2012, also nationals from
Ukraine and Russia from the Kaliningrad
Region can apply for a document per-
mitting to cross the border under the lo-
cal border traffic regime. The above takes
place under the Agreement between the
Government of the Republic of Poland and
the Government of the Republic of Rus-
sia on the principles of crossing the bor-
der under the local border traffic regime

signed in Moscow on 14 December 2011 in
accordance with the procedure stipulated
in art. 89 par. 1 clause 5 of the Constitu-
tion of the Republic of Poland. The object
of the Agreement was to create opportu-
nities to lower the barriers in international
contacts by facilitating the crossing of the
Polish-Russian border-by-border residents
of both countries. Furthermore, the Agree-
ment is to contribute to social, cultural, and
economic revival, specifically on the Polish
side, mainly in the trade and service sec-
tor including hotel industry and tourism. As
of coming the Agreement into force (that
is from August to December 2012), the
number of issued permits for crossing the
border under the local border traffic regime
has been regularly increasing. During that
period, Russians citizens were granted the
total of 17 thousand and 846 documents
(which accounts for 37% of all documents
of this type).*

In 2012, over 75 thousand (over 62% more
than in 2011) of permits for crossing the
border under the local border traffic re-
gime were issued. Such big increase of is-
sued last year documents is an outcome
of including the nationals from the Russian
Federation in that system. Earlier, in 2009-
2011, the document was issued to nation-
als from Ukraine exclusively. The Embassy
of the Russian Federation in Warsaw and
the General Consulate of the Russian Fed-
eration in Gdansk issue permits for cross-
ing the border under the local border traffic
regime to Poles whereas the Russians ob-
tain such document from the Consul of the
RP in Kaliningrad. A fee for examining of
an application and issuance of the permit
comes to 20 euro. Children, youth under 16,
persons over 65 and people with disabilities
with accompanying persons are exempted
from the payment. The border zone sub-
ject to the local border traffic regime is
set up in the following cities: Gdansk, Gdy-
nia and Sopot and Poviats: Gdansk, Nowy



Dwor, Malbork and Puck. The border zone
on the Polish side is also situated in the
area of Warmian-Masurian Voivodeship
in the following cities: Elblag, Olsztyn, and
in districts (Powiat): Elblaski, Braniews-
ki, Lidzbarski, Bartoszycki, Olsztynski,
Ketrzynski, Mragowski, Wegorzewski,
Gizycki, Gotdapski, and Olecki. On the Rus-
sian side, the local border traffic regime
is applicable in the Kaliningrad Region.
Crossing the Polish-Russian border under
the local border traffic regime is available
at the following crossing points: Bezledy
- Bagrationowsk (road); Gotdap - Gusiew
(road); Grzechotki - Mamonowo Il (road),
Gronowo - Mamonowo (road); Braniewo -
Mamonowo (railway).

3.5. Integration

As far as the integration of third country na-
tionals is concerned through their increased
socio-economic contribution, a significant
meaning had a strategic document entitled
“Migration Policy of Poland — the Current
State of Play and Further Actions” adopted
by the Council of Ministers on 31 July 2012,
as well as a bill on foreigners of 18 Octo-
ber 2012 that to a large degree introduces
recommendations included in the docu-
ment. The bill provides for, among others,
that a foreigner applying for a residence
permit will be obligated to proof his knowl-
edge of Polish, which will contribute to his
better integration into Polish society. A for-
eigner is obligated to proof his knowledge
of Polish at A2 level at the least, confirmed
by an official certificate mentioned in art.
11a of the Act of 7 October 1999 on the
Polish Language,” certificate of complet-
ing a school on the territory of the Repub-
lic of Poland or a certificate of completing
a school abroad with the Polish language
as the language of instruction. Minors born
on the territory of the Republic of Poland

and minors under 16 will be exempted from
this duty.

The adoption of the strategic document
entitled “Migration Policy of Poland — the
Current State of Play and Further Actions”
by the Council of Ministers on 31 July
2012 has developed the need to ensure
the consistency of provisions of all long-
and short-term governmental strategies.
In course of the year, consultative activi-
ties were carried out with respect to such
documents as: The Strategy of the Devel-
opment of Human Capital, The Project of
the Strategy of the Development of So-
cial Capital and Long-term Policy of the
National Development Strategy - Poland
2030.

At the same time, a working group for
the integration of foreigners continued
its works at the Interministerial Migration
Group that in 2012 held 10 meetings. The
main subject of the meetings was the de-
velopment of basic assumptions and so-
lutions of the integration policy in Poland.
It was agreed that international and non-
governmental organisations operating in
the field of integration would be involved at
each stage of works on the assumptions of
integration policy. The basis for determin-
ing the assumptions to above-mentioned
policy was, among others, the inclusion
of a questionnaire on the shape of fu-
ture integration policy that was distributed
to non-governmental and international or-
ganisations, government, and local author-
ities and scientific & research institutions.*
Another element that provided the basis
for the works of a working party was the
implementation of the European Fund for
the Integration of Third-Country Nationals
in Poland, the organisation’s experience
gathered in the execution of projects, and
the fund evaluation. During debates of the



working party, the following matters were
discussed: access to housing in the con-
text of forced migrants, pre-integration and
transition from pre-integration to integra-
tion, employment in the context of forced
and spontaneous migrants, assumptions
and system solutions in the context of
spontaneous migrants, actions addressed
to receiving society targeted at building
intercultural dialogue, monitoring and as-
sessment of integration activities, language
education, cultural orientation and children
education in the context of forced migrants.

In order to support more effective integra-
tion of foreigners in 2012 the Ministry of
Labour and Social Policy conducted a re-
search and information project “Develop-
ment of comprehensive and sustainable
support mechanisms for legal and civic
consultancy services in Poland” whose
purpose is to develop (until mid-2014)
a model for the provision of legal and civic
consultancy services addressed to Poles
and specific groups of migrants in Poland,
as well as a set of rules and directions of
state policy aimed at strengthening and
developing this type of consultancy serv-
ices in Poland. The first stage of the project
will involve the collection of information on
the legal and civic consultancy services in
Poland and in other countries which will
serve as a basis for developing a model
solution for the functioning of the consul-
tancy system in Poland (including rules of
operation, cooperation, financing, evalua-
tion and self-assessment) and designing
a single state policy in this regard. The fi-
nal stage of the project will include a large
scale information campaign on developed
solutions which will be addressed to both
stakeholders (decision-makers, beneficiar-
ies of aid, consulting institutions) and po-
tential recipients of services.

In July 2012, the implementation of the
project entitled “Migrants’ rights in ac-
tion” which is co-financed by the European
Fund for the Integration of third-country
nationals began. The aim of the project is

to provide assistance to all migrant stay-
ing in Poland who are in a difficult situation.
The information campaign includes also
an information portal for migrants www.
migrant.info.pl where information on entry
to and stay in Poland, possibility to take up
employment and the phenomenon of traf-
ficking in human beings are available. The
portal also present information on ia. the
cost of living in Poland (e.g. prices of basic
food products). The website is available in
Polish, English, French, Russian, Ukrainian
and Vietnamese. A version in Armenian
will be launched soon.

In 2012 the work began in the Opolskie
Voivodeship on the project Integration
without borders implemented by the Acad-
emy of Management and Administration
in Opole. The project is co-financed by
the European Fund for the Integration of
Third-country Nationals and its main pur-
pose is to deepen and facilitate integration
between third-country nationals and the
Polish society and to build the platform for
intercultural dialogue. The project includes
Polish language courses and civics educa-
tion for nationals of non-EU countries, in
the form of six-month trainings. The project
is addressed to foreigners who are not EU
citizens but meet the conditions for entry
to and stay in the territory of Poland, in
particular those who have a prospect for
residing in Poland for at least 12 months
and are holders of i.a. visa for the purpose
of repatriation, visa for the purpose of re-
settling as a repatriate’s closest family
member, a visa for the purpose of using
the rights stemming from the Card of the
Pole.

On the European Union forum, representa-
tives of the Ministry of Labour and Social
Policy participated in the National Con-
tact Points on Integration at the European
Commission. The works of the group in
2012 focused mainly on the project con-
nected with the development of common
indicators of the integration of foreigners
that would be used by European Union



Member-States in order to evaluate and
improve national integration policies and
compare progress in the integration policy
among the states.

An important action from this point of view
is Poland’s participation in the project enti-
tled “Integration of Refugees — Access and
Evaluation” that is run by a UNHCR Re-
gional Office in Budapest.*” The project in-
cludes four countries of the region (Bulgar-
ia, Poland, Romania, and Slovakia) and its
objective is to create Integration Evaluation

The main subject of the
the working group for
integration of foreigners’
meetings was the

elaboration of basic
assumptions

of the integration
policy in Poland

Tool to gather information, identify poten-
tial gaps and measure progress in the field
of integration of individuals covered by in-
ternational protection. The development of
mechanisms for effective and regular col-
lection of statistical data referring to issues
relating to the integration of individuals
covered by international protection is es-
sential for the project. The project focuses
on four aspects concerning the integration:
accommodation, education, employment,
and family reunification.

Similarly to former years, in 2012 IOM of-
fice in Warsaw continued its works on the
development of the system of communi-
cation and integration of information in
the field of consolidating the process of
integration of foreigners in Poland imple-

47. In Poland, it is coordinated by the UNHCR National
Office in Warsaw.

mented, among others, by the National Co-
operation Platform among organisations
associating immigrants and Polish institu-
tions. The Platform serves as a forum for
communication and exchange of informa-
tion and experiences among participat-
ing institutions. In 2011, the Platform also
played a role of a consultative mechanism
of bills on migration prepared by the state
authorities in the field of migration. During
subsequent Platform meetings, matters re-
lating to, among others, a document creat-
ing Poland’s migration policy, assumptions
to the bill on foreigners and bill on legalis-
ing irregular stay of foreigners in Poland
were discussed. Since 2010, the bill has
been implemented by the International Or-
ganisation for Migration in cooperation with
the Ministry of the Interior and co-financed
from the European Fund for the Integration
of the Third-Country Nationals.

3.6. Citizenship and naturalization

In 2012, the Act of 2 April 2009 on Polish
Citizenship*® came into force. On 15 May

48. Journal of Laws of 2012, item 161. The Act of
14 April 2009 on the Polish citizenship was ap-
pealed in 2009 to the Constitutional Tribunal by the
then President of the Republic of Poland as an
unconstitutional Act. Changes concerning the in-
stitution of recognising as a Polish national were
an object of appeal lodged to the Constitutional
Tribunal raising doubts as far as the compliance of
the provisions of the new Act with the Constitution
are concerned and first of all, with the conviction
that granting the Polish citizenship by the President
of the Republic of Poland is a basic procedure of
acquiring the nationality whereas the institution of
recognition in a form proposed by the Act leads
to the erosion of the prerogative of the President
and diminishes its actual, practical meaning. Ulti-
mately, the Constitutional Tribunal adjudicated that
granting the citizenship and recognition as a na-
tional are two ways of acquiring the Polish nation-
ality that differ considerably and are not competi-
tive to each other. As the Tribunal highlights, the
new Act on citizenship is an expression of “open
vision of the Polish citizenship”. According to the
Constitutional Tribunal: “(...) The Act of 1962, in
spite of frequent amendments does not respond
to a number of contemporary challenges such
as: numerous migrations, multiple nationality, fre-
quent marriages of Polish nationals with foreign-
ers (..), and at the same time, the Act does not
resolve many “backlogs of history”, for instance,
an issue of nationality of Polish people, who lost it

irrespective of their will”.
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2012, based on the provisions of Chapter
5 of the above-mentioned Act, provisions
that govern material conditions and the
procedure in the cases for the restora-
tion of Polish citizenship came into force
and on 15 August 2012 — all the remain-
ing provisions of the new Act* The new
Act provides for four ways of acquiring the
Polish citizenship, i.e.. by virtue of law®
by granting Polish citizenship, by recogni-
tion as a citizen of Poland and by restoring
the Polish citizenship.

With regard to the previous Act, two mate-
rial changes have been introduced. On one
side, an existing category by recognition as
a citizen of Poland has been significantly
modified and a condition of acquiring the
Polish citizenship by a Polish foreigner af-
ter prior renouncing of a previous foreign
citizenship has been abandoned. Current-
ly a new category of restoring the Polish
citizenship has been introduced. Under the

institution of restoring the Polish citizen-
ship introduced by a new Act, from 15 May
to 31 December 2012, some 519 applica-
tions for restoring the Polish citizenship
were filed to the Ministry of the Interior®
with the marked majority of them filed
through Polish consular posts (mainly in
Koln, Malmo, Berlin, Stockholm and in Mu-
nich). Under the new procedure, the Polish
citizenship has been restored to 398 indi-
viduals.

As of 15 August 2012, a new procedure of
granting the Polish citizenship by the Presi-
dent of the Republic of Poland has come
into force (the President of the Republic
of Poland may grant the Polish citizenship
to each foreigner at his/her request with-
out the need to fulfil any condition as no
conditions limit the constitutional authority
of the President of the Republic of Poland
to grant consent for renouncing the Polish
citizenship (the procedure relating to the
loss of the Polish citizenship applies) as
well as an administrative procedure of the
recognition for a Polish citizen.5 The data
collected in the central register of acquir-
ing and losing the Polish citizenship show
that in 2012 some 3 207 applications that
encompassed 3 608 foreigners (including
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minors) for granting the Polish citizenship
were filed. The President of the Republic
of Poland granted the Polish citizenship
to 2 454 foreigners.

The new Act regulates the matter of grant-
ing the Polish citizenship by recognition
in a different way than previously appli-
cable regulations, extending the power of
a voivode in this respect. Solutions adopted
in the Act increase the number of foreign-
ers that may apply for the Polish citizen-
ship, following this procedure and ensure
standard treatment of foreigners applying
for granting the Polish citizenship, elimi-
nating an element of recognition in these
procedures. Persons, who can apply for
Polish citizenship through the recognition
of citizenship, are foreigners living on the
territory of Poland pursuant to applicable
permissions, who, in the course their last-
ing many years residence have become
integrated into Polish society, have com-
mand of the Polish language, have source
of income and a dwelling place, respect the
Polish legal order and do not pose a threat
to national defence or security. This also
applies to individuals living in Poland un-
der specific permits, refugees, stateless
persons, children, and spouses of Polish
citizens and persons of Polish origin. For
the first time, officially confirmed command
of the Polish language, mentioned in art.

granting Polish citizenship by the
President of the Republic of Poland

B restoration of Polish citizenship

recognition of Polish citizenship

11a of the Act on the Polish Language of
7 October 1999 is a condition of acquiring
the Polish citizenship. The language com-
mand must be confirmed under an official
certificate obtained after passing the State
examination, a school - leaving certificate
in the Republic of Poland or school-leaving
certificate obtained from a school abroad
with the Polish language of instruction (ex-
cept minors, whose at least one parent is
a holder of the Polish citizenship). After
15 August 2012, some 612 foreigners filed
applications for the recognition as a Polish
citizen. Voivodes recognised 398 individu-
als as Polish citizens. At the same time,
pursuant to the above-mentioned provi-
sion of art. 66 of the Act, bodies of pub-
lic administration (voivodes and consuls)
make decisions on granting the Polish citi-
zenship based under applicable provisions
of the Act of 1962 on the Polish citizenship.
In 2012, (without restoring the Polish citi-
zenship) the Polish citizenship was granted
to 1 356 foreigners® based on an adminis-
trative procedure under the provisions of
the Act of 1962 and of the Act of 2009.

In 2012, activities connected with the veri-

fication of the citizenship-related bill on
the repatriation to the Republic of Poland



by persons of Polish origin that were de-
ported and exiled to the former Soviet
Union. Interdepartmental arrangements
that are in progress have not caused the
elimination of all discrepancies and ulti-
mate joint position of public administration
has not been elaborated. One of the pro-
posals of the department of the interior on
the matter was to introduce to the Polish
legal system a universal definition of the
Polish origin, which would fulfil a constitu-
tional norm included in art. 52 clause 5 of
the Constitution of the Republic of Poland
according to which “anyone whose Polish
origin has been confirmed in accordance
with statute may settle permanently in Po-
land.” Since the Polish origin is a fact, it has
been reasonable to standardise the proce-
dure of acknowledging the Polish origin for
the purpose of issuing the residence cards
or a repatriation visa. Another proposed
change applies to the way of financing
municipalities involved in the repatriation
action by providing in this respect finan-
cial aid from the state budget to all mu-
nicipalities inviting return expatriates and
to change the very form of financing from
the present dedicated fund to the payment,
from which local authorities could exe-
cute their own tasks. Under the proposed
changes, also a proposal of extending the
applicable support system for return ex-
patriates including a partial reimbursement
of travelling costs, installation and current
maintenance allowance, education allow-
ances, partial reimbursement of repairs
and fit out costs of the dwelling, vocational
activation by additional financial benefits
for return migrants, who participate in lan-
guage courses and vocational training on
voluntary basis and on their own initiative,
not provided for under the Act would be
included. Such form of assistance would
provide an incentive for inviting local au-
thorities and would motivate the return
migrants themselves to learn Polish and
enhance their vocational qualifications re-
quired for ensuring source of income.

In 2012, some 110 proofs of the Polish

citizenship acquired under the procedure
of return migration were issued pursuant
to art. 4 of the Act of 9 November 2000
on repatriation (“a person coming to the
Republic of Poland under entry visa as
a return migrant acquires the Polish citi-
zenship by virtue of law upon crossing the
border of the Republic of Poland”) and
13 individuals were recognised as return
migrants in accordance with the procedure
stipulated in art. 16 of the Act. Among re-
turn migrants are usually persons from Ka-
zakhstan and Russia.

3.7. Managing migration and mo-
bility

3.7.1. Visa policy

Activities in the field of developing effective
system of managing migrations and visa
policy in 2012 again focused on the ex-
ecution of provisions included in the stra-
tegic document entitled “Migration Policy
of Poland — the Current State of Play and
the Further Actions” adopted by the Coun-
cil of Ministers on 31 July 2012. Works on
preparing the time programme of execu-
tion of adopted in the strategic document
recommendations were carried out and on
15 January 2013, organisation assumptions
of the Party for handling tasks of the Min-
istry of Foreign Affairs relating to the prep-
aration of a plan and implementation of
recommendations in the above-mentioned
document were adopted. The first kick-off
meeting of an expert group was organ-
ised on 18 December 2012. Objectives of
the Polish visa policy are also analysed on
various European Union Council fora and
during working contacts with other Euro-
pean Union Member-States.

The Republic of Poland has signed visa
representation agreements with the follow-
ing states: Slovenia (from 2008), Slovakia,
Sweden (from 2010), Holland (from 2010)
and Estonia (from 2010). Talks concern-
ing the representation with other Schen-



gen Area states are in progress. The co-
operation with Slovakia in the field of visa
representation in Poland in such states as
Armenia (Yerevan) and Russia (Kaliningrad
Region, although suspended for an indefi-
nite period) was finalised by signing an
agreement on the above-mentioned mat-
ter on 10 February 2012.

As far as the implementation of 2012 visa
information system is concerned, it should
be noted that the works on launching the
system in subsequent regions are follow-

As of 15 September
2012, nationals of
Ukraine are no longer

obliged to pay fees for
national visas

ing on schedule. Launching took place in
Libya on 29 February 2012 (I region), Israel,
Jordan, Lebanon and Syria on 10 May 2012
(Il region) and Afghanistan, Saudi Arabia,
Iraq, Iran, Qatar and Kuwait on 2 November
2012 (lll region). From 26 October 2011, pi-
lot activities were carried out in Azerbaijan,
Malaysia and Armenia. No. delays were
noted in introducing a duty of gathering bi-
ometric data and the transfer of the same
to visa information system in the first three
regions.®

At the same time, on 15 September 2012,
an Agreement between the Government
of the Republic of Poland and the Council
of Ministers of Ukraine, ratified on 6 June

2012, on the abolition of fees for national
visas came into force. In connection with
the provisions thereof, Ukraine nationals
are not obliged to pay fees for nation-
al visas that apply to stays lasting over
three months and less than one year (D
type visa).*® Both parties signed the above
agreement on 13 June 2012.

Another important activity to mention was
the execution of the project “Strengthening
of Ukraine Administrative Capacities in Ef-
fective Cooperation with the European Un-
ion in Migratory Matters. Legal and Prac-
tical Aspects of Inter and Intra-corporate
Cooperation”. The project was developed
in connection with the fulfilment of obliga-
tions by Ukraine resulting from the “Ukraine
Visa Liberalisation Action Plan” concern-
ing the creation of standard database of
migration management with consideration
given to introducing biometric documents
and development of biometric verification
system and person identification.

3.7.2. Schengen governance

Poland does not participate in the works
of common centres of receiving visa appli-
cations (Common Visas Application Cen-
tres - CVAC, ie. the so-called Schengen
Houses) focusing its attention on the coop-
eration with outsourcing companies. How-
ever, opening of similar centres in future, if
the need arises and appropriate conditions
emerge, is not precluded. Currently, Polish
Visa Application Centres (the so-called
VAC) operate in Ukraine, Turkey, Russia,
and Kaliningrad Region.

Polish consuls also actively participate at
meetings under the Local Schengen Co-
operation with a group of representatives
of other European Union Member-States
and European External Action Service



(EEAS). They set up a forum of informa-
tion exchange and standardisation of visa
procedures.

In this context, on a national forum in
2012, works analysing an option of intro-
ducing significant system modifications in
currently used model of carrying out visa
consultations in Poland and abroad were
underway. It should be noted that the visa
consultative system in Poland is not lim-
ited to VISION consultations, that is, to the
exchange of communications concerning
consultations with the Schengen Member-
States since carrying out consultations
with national consultative bodies is an
important element of visa consultations.
Consultations of Schengen and national
visas carried out in Poland (with national
consultative institutions) through the Head
of the Office for Foreigners are another
important element of the visa consultation
system in Poland. Polish consuls have initi-
ated the above controls.

In 2012, utmost attention was paid to the
implementation of the second compo-
nent of the Eastern Partnership Integrated
Border Management - Flagship Initiative,®
under which the Polish Border Guard un-
dertook a matter devoted to the Integrated
Border Management System and interna-
tional cooperation concerning best Euro-
pean practices in the field of common bor-
der control.

3.7.3 Border monitoring

Important elements of monitoring a situa-
tion and of activities taken up by the Polish
Border Guard targeted at ensuring safety
and improvement of state border control in
2012 follow below:

» Taking a decision on introducing from

4 June 2012 to 1 July 2012 temporary
restoration of border controls at inter-

nal borders (Regulation of the Minis-
try of the Interior of 17 May 2012 on
temporary restoration of border checks
of persons crossing the state border
constituting internal border, Journal of
Laws of 22 May 2012, item 566). The
above took place in connection with
hosting the UEFA EURO 2012, Euro-
pean Football Championship, by Poland
and Ukraine. As an outcome of this
decision, the Polish Border Guard de-
veloped a plan of temporary restora-
tion of the border checks of individuals
crossing the Poland’s internal border
and framework guidelines supplement-
ing the plan).

Opening, during the UEFA EURO 2012,
European Football Championship, the
so-called EURO lanes for fans and
participants of the event based on the
“green corridors” concept operating at
Korczow crossing point and at other
crossing points for travellers that have
“nothing to declare”. The main pur-
pose of “EURO lanes” was to improve
the border checks at the border with
Ukraine.

Ensuring border traffic flow and security
of “Green Border” at the external bor-
der of the European Union, specifically
with Ukraine by optimising the system
of border checks and reinforcement of
staff.¥”



» Exercising control under substantive
surveillance of the Border Guard relat-
ing to the manner of execution of of-
ficial tasks at selected border crossing
points providing the basis for working
out recommendations/guidelines in or-
der to improve the processes of border
control and ensure appropriate level of
external border security (including e.g.
appropriate traffic separation at air bor-
der crossing points).

* Including the Border Guard into coop-
eration under the OSCE*® Network of
National Contact Points for Border Se-
curity and Management.

The above record shows that a number
of activities connected with monitoring of
a situation at state border related to the
organisation of the UEFA EURO 2012, Eu-
ropean Football Championship by Poland
and Ukraine from 4 June 2012 to 1 July
2012. Apart from the listed activities, for
the time of the EURO 2012, Border Guard
officers were posted from the training cen-
tres to perform tasks at the state border in
order to ensure security of communication
routes. More Border Guard officers were
also posted to be on duty at the contact
point at the Police Headquarters in Le-
gionowo.

In order to improve better coordina-

tion of particular types of border control
and to increase the capacity of border
crossing points in Gronowo-Mamonowo,
Kuznica, Bobrowniki, Terespol, Hrebenne,
Kroscienko and Dorohusk, LED screens
were installed to direct travellers to proper
traffic lanes.

At the same time, the Border Guard un-
dertakes a number of activities targeted
at the improvement of procedures relating
to border checks. One of them is introduc-
ing ONE STOP technologies at the border
crossing points at the entry directions con-
sisting in exercising the border control and
customs clearance of persons and vehi-
cles crossing the border by performing one
stop. To other mechanisms operating in the
majority of road crossing points at the en-
try direction belong the so-called “green
lanes” for travellers that have nothing
to declare. Border checks are exercised at
these crossing points in full while customs
clearance is made at random risk-based
analysis. A concept of “green corridors” is
based on traffic organisation when a trav-
eller selects the “nothing to declare” lane
on his/her entry on the neighbouring side
without and option of changing the lane
until the conclusion of customs clearance
on the Polish side.® These activities are
carried out in agreement with the Customs.

The above-described procedures of bor-
der checks did not weaken the security
of borders. The very fact of intensification
of activities at the border (among others
increasing the staff, more patrols at the
“green” border, and support by the mili-
tary gendarmerie during UEFA EURO 2012,
European Football Championship) was ori-



ented at prevention. A considerable drop
of activity among small smugglers, the so-
called “ants”, and individuals involved in
criminal border activities on a larger scale
was noted. To meet the requirements re-
lated to the above-mentioned event infor-
mation leaflets in Polish, Russian, English,
and German were prepared.

3.7.4. Frontex Agency

In case of Poland, the Polish Border Guard
is a competent institution to execute tasks
in cooperation with Frontex Agency relat-
ing to the management and monitoring of
migration flows through a section of Eu-
ropean Union external border, being also
a Poland’s state border.

In connection with the UEFA EURO 2012,
European Football Championship, a joint
EUROCUP 2012 operation was designed.
The operation was performed from 3 June
to 3 July 2012 and was coordinated by the
Frontex Agency. Its main objective was
to reinforce security measures at the bor-
ders during the European Football Cham-
pionship through the execution of joint mis-
sions in close cooperation of the Frontex
Agency with Poland and Ukraine. Border
guard officers from other EU Member-
States and observers from third countries
also provided a support in the protection
of external borders under the operation. In
the operation participated 106 officers of
Border Guards from 24 European Union
Member-States as foreign support forces
and 8 officers as observers.

Within the framework of Frontex coopera-
tion with third countries, the Border Guard
took part in the Project Coordination Points
2012, whose objective is to create addition-
al ring of points at the external EU bor-
der with respect to Focal Points, providing
anticipative information for analysis of risk
and threats. The project implementation
consists in receiving observers from third
countries in Focal Points established at
the Member-States external borders and

then supporting them by Member-States
officers posted to serve in their countries
in conducting Coordination Points being
equivalents of Focal Points. An exchange
of experience and knowledge sharing and
observations concerning work at the cross-
ing points® make an additional objective of
the programme.

Moreover, in 2012 the Border Guard par-
ticipated in several activities coordinated
by the Frontex Agency:

* POSEIDON Programme Joint Opera-
tion POSEIDON 2011 — Extension and
2012 and POSEIDON 2011 — Extension
and 2012 Land and Sea Borders aimed
at protecting the Greek-Turkish and Bul-
garian-Turkish borders against the illegal
flow of immigrants. In land operations,
consisting mainly patrolling the border
attended several (64) Border Guards.®
The maritime component of the program
was attended by six officers being sup-
ported during the border control.

* Joint Operation AENEAS 2011 — Exten-
sion aimed at limiting the inflow of ille-
gal migrants from southern and eastern
coasts of the Mediterranean Sea, Asia
and the Middle East. A Border Guard
airplane with crew (1 month) participat-
ed in the operation by way of conduct-
ing patrol flights.

* Joint Operation HERMES 2012 aimed
at limiting the inflow of illegal migrants
to ltaly mainly from Tunisia and Libya.
A Border Guard airplane with crew



(1 month) participated in the operation
by way of conducting patrol flights.

Joint Operation NEPTUNE 2012 whose
aim is the protection of the external
border of the EU against the inflow of
illegal migrants from Eastern Balkans
and Middle East®? Two officers of the
Border Guard participated in the opera-
tion on the Slovenian-Croatian border
(border traffic control).

Joint Operation FOCAL POINTS Land
Borders 2011 — Extension and JO FO-
CAL POINTS Land Borders 2012 — the
following participated in operations
in focal points: 4 Border Guard offic-
ers on Hungarian-Serbian border, 1 on
Hungarian-Croatian border, 1 on Slov-
enian-Croatian border and 1 on Greek-
Albanian border.

Joint Operation FOCAL POINTS ABS
2011 Extention — the aim of the project
is to coordinate in the best manner pos-
sible the joint undertakings on land and
air borders, to increase efforts aimed at
protecting external EU borders, as well
as to develop standard procedures for
the performance of joint operations.
Operational method: permanent or ad
hoc presence of seconded officers from
Member States and systematic report-
ing during the whole operation. The
Border Guard was engaged in 2012 in
the coordination of operations in the
part concerning projects only on air
borders.

ATTICA 2012 Project (the Greek-Turk-
ish and Bulgarian-Turkish border, like
above), under which 4 officers were
seconded for 1-month screening spe-
cialist missions (interviews with foreign-
ers who crossed or attempted to cross
the border against the law, aimed at
identifying their nationality.



Irregular Migration

and Return

4.1. Irregular migration

oland’s migration situation in the

area of illegal migration in 2012

basically did not change despite

a number of events that could
have impact on the size of the above-
mentioned phenomenon (e.g. hosting the
UEFA EURO 2012, European Football
Championship with Ukraine or the change
of approach of Belarus authorities to the
problem of control of the migration flows,
discussed in more detail in a further part
of the chapter). The Polish Border Guard,
that is, a body responsible for activities in
the field of preventing irregular migration
onto the territory of the Republic of Poland
identified eight main threats in the field of
irregular migration in 2012. Below follow
the observations of the Border Guard:

1) Violation of the rules of entry onto the
Polish territory - incidents of illegal mi-
gration disclosed by the Polish Border
Guard in 2012 show that the majority
of them was organised and took place
with the involvement of a third party in-
cluding organised crime. Increased ac-
tivity of crime groups organising trans-
fer of people was specifically observed
at the Polish-Belarusn border section.
These groups reacted to the change of
the situation in a very dynamic way and
to the opportunities of a transfer with
the use of the above-mentioned chan-
nel, which was an outcome of extending

European Union sanctions imposed on
Belarus in the middle of 2012. Eventu-
ally, Belarus Border Guard has changed
the priorities in the field of border secu-
rity with the EU countries, i.e. it concen-
trated on the control of entry to Belarus
admitting practically the lack of control
at the exit direction. Such situation was
considered as extraordinary. It had sig-
nificant influence on the intensification
and occurrence of new phenomena
noted at the Polish and Belarusian bor-
der as far as illegal entries through the
state border at the so-called “green”
sections of the border were concerned.
This section was characterised by the
highest increase of indicators’ dynamics
profiling migratory pressure and high
level of threat of illegal migration com-
paring with other sections of the border
of the Republic of Poland. The most
frequent perpetrators of illegal entries
onto the Polish territory were nationals
from Afghanistan, Vietnam, Russia, and
Georgia.

Abuse of the abolition procedure® -
a third party was involved in using the
provisions of the act enabling the legal-
isation of stay of foreigners with unreg-
ulated status in Poland. It also included
Polish nationals offering intermediation
at particular stages of the regularisa-
tion procedure or providing documents
to authenticate the stay of individuals



in the Polish territory within the dead-
line required by the Act of 28 July 2011
on the legalisation of stay of some for-
eigners on the territory of the Republic
of Poland and on amendments of the
Act on granting protection for foreign-
ers on the territory of the Republic of
Poland and the Act on foreigners (pa-
tients’ records and other medical docu-
ments). Modus operandi, including the
so-called “abolition tourism” of foreign-
ers consisted in an attempt to mislead
officials verifying applications for resi-
dence permit for the time determined
in the abolition procedure by providing
false information on long uninterrupted
stay on the territory of the Republic of
Poland.®

Visa abuse - in 2012, the Border Guard
recorded the practice of using visas
by third-country nationals for the pur-
pose different from the declared. It was
still one of the main threats for the
Polish border security system. Most of
incidents of this kind were recorded in
connection with nationals from Ukraine,
Belarus, and to a lesser degree, from
Georgia, Russia, Uzbekistan, Moldavia,
Mongolia, Kirgizstan, India, and Iraq.

Cases disclosed by the Polish Border
Guard mainly concerned visas issued
at Polish diplomatic posts in Lvov, Luck,
Winnica, Minsk, Charkow, Grodno, Kiev,
Odessa and Brest, for the purpose of
employment (especially national visas
of “D05” category), carrying out busi-
ness activity, visits, carrying out cultural
activity or participation in conferences
and for tourism.

Visa swindling was usually practiced
with the use of a system of intermedi-
aries (among others, with an aid of per-

sons connected with Polish business
entities, intermediate companies offer-
ing employment to foreigners — espe-
cially companies from Ukraine, tourism
agencies, organised crime) and was of-
ten connected with the so-called visa
shopping.

Abuse of procedures connected with
granting the refugee status - interna-
tional protection institution in a form of
right to apply for the refugee status was
abused for the purpose of legalising the
stay in Poland. It should be highlighted
however, that in most cases, persons
applying for the refugee status treated
their stay in Poland as temporary on
their way to other EU Member-States
guaranteeing them, among others, ac-
cess to better social benefits and hav-
ing large migration Diasporas.

A phenomenon of abusing refugee
procedure in Poland mainly applied
to Russian nationals from Chechnya
and Georgia, who filed applications for
granting the refugee status only to ob-
tain the right of entry to Poland and
then attempted to enter other EU Mem-
ber-States illegally.

Risk of forgery of travel and residence
documents - in 2012, incidents of using
forged documents in the procedure of
illegal migration, whose high protection
level often required advanced and cost-
ly technologies in the forgery process
involving, organised crime. Attempts of
entry onto the Polish territory based
on forged documents were mainly re-
corded at the border with Ukraine and
at the air border. It should be noted that
the number of such incidents recorded
at Warszawa-Okecie airport has in-
creased specifically among nationals
from Syria.

Risk of abuses in foreigners’ employ-

ment on the territory of the Republic of
Poland - high risk of illegal migration



under the pretence of taking up em-
ployment on the territory of the Repub-
lic of Poland and of illegal employment
has been noted. The scale of abuses
in this area in the past year was deter-
mined by a number of cancelled work
permits. The majority of the cancelled
work permits were issued to nationals
from Ukraine, China (without Taiwan),
Uzbekistan, Belarus, and Turkey.%®

The trade sector, activities of house-
holds as employers and manufactur-
ing were the main economic sectors, in
which the Polish Border Guard and the
National Labour Inspectorate recorded
abuses connected with employment-
based visa swindles, undertaking illegal
employment and violation of regula-
tions relating to hiring of foreigners.

7) Marriages of convenience - a risk con-
nected with marriages of convenience
by third-country nationals with Polish
nationals in order to legalise their stay
in Poland for profit has not diminished.
Such practice mainly concerned nation-
als from Ukraine, Yemen, Senegal, Ni-
geria, Egypt, Morocco, Armenia, Serbia,
Bangladesh, Turkey, Tunisia, Peru, and
Vietnam. It provided a hefty income for
both, organisers and Polish nationals
involved in the practice.

8) Undertaking fake education - broader
opening of the educational market in
Poland for students from third coun-
tries was accompanied by an increase
of foreigners applying for entry onto
the territory of the Republic of Poland
taking advantage of procedures pro-
vided for students for other purpose
than education. It should be stressed
that such practice mainly concerned
private universities. Disclosed incidents
applied to nationals from Nigeria, China,

India, Lebanon, Russia, Turkey, Ukraine,
and Belarus. Whereas the incidents of
abusing visa procedure on the pretence
of education recorded during border
control occurred mainly among nation-
als from Ukraine and Belarus.

*k%

In order to reduce the occurrence of the
above mentioned risks, the Border Guard,
performs the following actions in favour of
all foreigners from third countries:

* border control at air border crossing in
the fields of “non-Schengen” and typing
to control the directions of the “Schen-

”»

gen”,

« carrying out the legality of stay of for-
eigners on the territory of Poland,

= veryfying legality of employment, en-
trusting work to foreigners and carrying
out economic activity by foreigners on
the territory of Poland,®

+ conducting interviews in the foreigner's
neighborhood,

» providing support to entities which con-
duct on the residence permit for a fixed
period, to settle, the EC long-term resi-
dent residence permit.

Considering cross-border character of the
organised crime connected with illegal
migration, the Border Guard carries out
activities on international arena in order
to diminish the related risk. Cooperation in
operational and investigative field between
the Polish Border Guard and competent
law enforcement bodies from other coun-
tries is carried out under, among others,
bilateral international agreements on com-
bating organised crime and under agree-
ments signed by the heads of services of



particular states on operational coopera-
tion that are precisely defined by compe-
tent bodies responsible for carrying out
operational cooperation in the field of
combating international crime. Such agree-
ment, at the same time, facilitate planning
and execution of joint tasks.

The above-mentioned cooperation is also
executed through the network of Liaison
Officers of the Border Guard and Police op-
erating at Polish diplomatic posts abroad
and through a network of Liaison Officers
of law enforcement bodies of other states
at diplomatic posts accredited to the ter-
ritory of the Republic of Poland. This co-
operation is carried out also in the field
of handling on an ongoing basis the pro-
posals concerning, among others, illegal
migration, often accompanied by human
trafficking as well as trafficking in narcotic
drugs and psychotropic substances, goods
subject to excise duty or forgery of docu-
ments (specifically checking persons and
vehicles involved in the above-mentioned
criminal activities). Joint activities are per-
formed mainly by arranging meetings and
exchange of information.

Based on Council Decision 2009/371/JHA
of 6 April 2009 establishing the European
Police Office (Europol) partnership coop-
eration with Europol® is carried out through
the European Liaison Office located at the
International Police Co-operation Bureau
National Police Headquarters. Exchange of
information regarding persons and organ-
ised crime groups involved in, among oth-
ers, illegal migration and human trafficking,
trafficking in narcotic drugs and psychotrop-
ic substances, goods subject to excise duty
or forgery of documents; checking persons,
vehicles and documents in national data-
base and Europol database. Handling pro-

posals submitted via the Europol National
Liaison Office takes place by:

* checks made in Europol Information
System (EIS), containing detailed data
regarding: committed crime; units in-
vestigating the case; personal data,
aliases, sex, nationality and available
DNA samples of perpetrators; institu-
tions; recognised crime groups; vehi-
cles having connection with criminal
activity; counterfeited means of pay-
ment; payment cards; bank accounts
and suspicious banking transactions;
stolen electronic equipment; means of
communication; detained narcotic sub-
stances and psychotropic substances
and precursors; detained fire-arms and
explosives;

» asking questions to Europol Member-
States Liaison Officers to make checks
in national database;

* operational meetings;
+ participation in analytical work files.®®

The Border Guard also carries out, via
Interpol National Liaison Office at the In-
ternational Police Co-operation Bureau
National Police Headquarters, partner-
ship cooperation with Interpol, the object
of which is mutual exchange of informa-
tion mainly with third countries regarding
persons and organised crime involved in
illegal migration and human trafficking, traf-
ficking in narcotic drugs and psychotropic
substances, goods subject to excise duty
or forgery of documents; checking per-



sons, vehicles and documents in national
database and Interpol database.

The Border Guard participates in activities
undertaken by European Union Border As-
sistance Mission to Moldova and Ukraine
(EUBAM)% established in order to ensure
high effectiveness and standards of actions
performed by Moldavia and Ukraine Border
Guards by counselling, sharing good prac-
tices, acquired experience and providing
technical support in the field of harmonisa-
tion of procedures and standards of border
management with those applicable in the
EU. Every year, representatives of EUBAM
organise border operations, whose objec-
tives are as follows:

» develop risk analysis and use of inves-
tigative approach to planning and prep-
aration of operational activities,

 intensify the execution and investigation
activities in the field of combating bor-
der crime by improving operational ac-
tivities on the land and eliminate gaps in
the identification of key objectives,

* ensure inter-agency and international
cooperation.

The Border Guard also participates in ac-
tivities under projects run in favour of third
countries that may serve legal and insti-
tutional changes in those countries in the
field of migration and asylum. In 2012, na-
tional experts participated in a number of
projects implemented in cooperation with
TAIEX, ICMPD, and IOM, under the Polish
Development Aid and in twinning projects
of which the following deserve special at-
tention:

* project launched by the European
Commission “EuroMed Migration llI” co-

ordinated by ICMPD, whose objective is
to develop cooperation on migratory is-
sues among South countries belonging
to European Neighbourhood and Part-
nership Instrument South, i.e.. Algeria,
Egypt, Israel, Jordan, Libya, Morocco,
Palestine, Tunisia (and Syria);

“Reinforcement of the Potential of the
Border Guard of the Republic of Moldo-
va in Terms of Public Safety and Bor-
der Management” project run under the
Polish Development Aid 2012. The ob-
ject of the project was to support the
Moldova Border Guard through trans-
forming it into a modern police-type
formation encompassing the imple-
mentation of the organisational struc-
ture in compliance with the EU stand-
ards and to introduce assumptions of
the integrated border management;

“Strengthening of State Migration
Services in Migration Management in
Armenia” twinning project prepared
by Swedish Work Immigration Service
in cooperation with the Polish interior
department and run under the Partner-
ship to facilitate the EU-Armenia mobil-
ity. Under the project, an expert of the
Border Guard performed, among oth-
ers, the analysis of Armenian law in the
field of combating illegal migration;

project financed by IOM in favour of ex-
panding the activity of Cynology Cen-
tre of the Ukraine State Border Guard
by new branches connected with joint
border control and combating border
crime including illegal migration. The
Border Guard was requested to assist
in such matters as: establish the centre,
set priorities, indicate the required lo-
gistic base and necessary documenta-
tion, etc

project financed under Export Control
and Related Border Security Assist-
ance (EXBS) programme of the USA
State Department under which the Bor-



der Guard shared its knowledge and ex-
perience with the Balkan states, among
others, in the field of creating risk and
threat analysis according to EU stand-
ards and IBM issues;

“Support to Implementation of EU Re-
admission Agreements with the Repub-
lic of Moldova, the Russian Federation
and Ukraine: Facilitation of Assisted
Voluntary Return and Reintegration
(SIREADA)” project;

“Support to Implementation of Re-
admission Agreements to Georgia Au-
thorities” project providing assistance
to Georgia authorities in carrying out
returns of the Georgian nationals. The
project implemented jointly by the inte-
rior department and Border Guard that
participated in the evaluation of the EU-
Georgia Readmission Agreement and
supported the development of soft-
ware aided handling of applications for
readmission;

“Prague Process Targeted Initiative —
pilot project concerning illegal migra-
tion”. Beneficiaries: countries of the
Eastern Partnership, Western Balkans,
Russia and Turkey, whose objective is
to enhance capacities of combating il-
legal migration of states participating
in the project through the exchange of
experience in the field of the process of
negotiating agreements on readmission
and organisation of returns (voluntary
and forced).

The Border Guard specifically carried out
the following activities that supported the
combating of illegal migration of foreigners:

on 31 January 2012, a meeting of repre-
sentatives of selected diplomatic posts
of third countries in Poland was organ-
ised at the Border Guard Headquarters
(Eastern Partnership countries, such as,
the Republic of Armenia, the Republic
of Azerbaijan, the Republic of Belarus,

the Republic of Georgia, the Republic of
Moldova, Ukraine, and the Republic of
the Russian Federation, the Republic of
Kazakhstan, Uzbekistan). The purpose
of the visit was to discuss and sum up
present cooperation and its consolida-
tion in joint activities undertaken with
diplomatic representatives in the field
of verification of identities of nationals
from third countries and issue docu-
ments enabling the return to the coun-
try of origin. The meeting was a perfect
platform for sharing experience. Fur-
thermore, it provided an opportunity
to present new methods relating to the
verification of identity of non-docu-
mented foreigners applied by Border
Guard and to present applicable regu-
lations concerning foreigners to repre-
sentatives of diplomatic posts.

on 18 January 2012, the Border Guard
arranged a visit of the Rwanda’s Con-
sul in order to perform an immigrant
visa interview with a foreigner declar-
ing a Rwandan nationality and discuss
cooperation on the identification of for-
eigners declaring the citizenship of the
Republic of Rwanda that stay at Border
Guard detention centres. In result of
the performed activities, the identity of
a foreigner was not confirmed. During
a meeting, conditions of cooperation
with the Embassy of the Republic of
Rwanda in Berlin were discussed with
special concern given to the principles
of identification of nationals from the
Republic of Rwanda that are not hold-
ers ID proofs.

Implementation of elements of the
document entitled “EU Activities in the
Area of Migratory Pressure — Strategic
Response”

Implementation of elements of this doc-

ument should be positively assessed.
Most of scheduled activities have been



performed on schedule. Member-
States, agencies, and other entities
responsible for the implementation of
activities properly identify priority areas
and undertake appropriate measures
regarding challenges concerning mi-
gratory pressure facing the EU. Bian-
nual update that took place in October
2012 also showed that the implementa-
tion of activities should be continued on
a large scale but it also demonstrated
the progress in many areas. While eval-
uating the implementation of activities,
it should be remembered that some of
them are at an early stage of perform-
ance and some elements are beyond
the control of a party responsible for
the implementation, like for instance,
dates of signing the negotiated agree-
ments by third countries.

Among Poland’s outstanding success-
es is signing in Moscow on 28 Novem-
ber 2012 the Implementation Protocol
between the Government of the Re-
public of Poland and the Government
of the Republic of Russian Federation
on the Mode of Executing Readmis-
sion Agreement between the European
Community and the Russian Federa-
tion. Signing the Implementation Pro-
tocol to the Readmission Agreement
between the European Community and
the Russian Federation was a notable
achievement and a result of intensive
works carried out by the Polish side.

Furthermore, on 10 January 2012 in
Warsaw negotiations on the Imple-
mentation Protocol to the Agreement
signed on 18 March 2007 between the
European Community and the Republic
of Serbia on the readmission of illegal-
ly staying persons were held. In March
2012, the draft implementation protocol
to an agreement on readmission was
delivered to Ukraine and in October
to Georgia. Draft implementation proto-
col was also prepared for Pakistan and
on 11 October 2012, an implementation

protocol to a readmission agreement
between EC and Moldova was signed.

In 2012, a number of meetings on the
enhancement of implementing the re-
admission with representatives of bor-
der, migration, and diplomatic services
of third countries took place.

Under the activities relating to the im-
plementation of elements “Activities of
EC in the Area of Migratory Pressure —
Strategic Response”, strengthening of
cooperation between such agencies as
Frontex, EASO, and Europol and meas-
ures undertaken to ensure appropriate
consistency of activities stated in the
document with those included in the
Operational Action Plans (OAP) should
be positively assessed. Under these
activities Fimathu™ project with active
involvement of the Border Guard was
developed. According to experts in this
institution, the implementation of ac-
tivities under European Union strategic
documents (as for instance “EU Activ-
ity in the Area of Migratory Pressure
— Strategic Response”) with activities
undertaken under Operational Action
Plans (OAP), such as Fimathu project,
constitutes the added value to the com-
prehensive approach to the phenome-
non of migratory pressure, appropriate
border management and related safety
in the Schengen Area.

In order to increase the capacity of the
countries of origin and transit in the
management of mixed migration tools,
improve the cooperation and enhance
the flow of information, the subject of
the “migratory pressure” was included
in the agenda of matters touched on
during the Senior Official Meeting of the
Prague Process that was held in War-
saw from 2-3 April 2012. The States
present at the meeting had an opportu-



nity to debate on the matters of grow-
ing threat of illegal migration especially
from the so-called Balkan route.

A decision of the Commander-in-chief
of the Border Guard provides an option,
in justified cases, to post officers to be
on duty in other parts of the country. In
such situations, reconnaissance is con-
ducted to obtain information regarding
threat by intensification of operational-
investigative activities targeted at de-
termining and uncover of organisers of
illegal migration.

Regularisation of foreigners’ irregular
stay on the territory of the Republic of
Poland

Entry into force on 1 January 2012 of
the Act of 28 July 2011 on legalisation
of stay of some foreigners on the ter-
ritory of the Republic of Poland and
amendments to the Act on granting
protection for foreigners on the ter-
ritory of the Republic of Poland and
the Act on foreigners (Journal of Laws
11191.1133) enabled foreigners staying
illegally on the territory of the Republic
of Poland that comply with the require-
ments of the above-mentioned Act™
to legalise their stay. During the term
of the above-mentioned Act, the total
of 9 555 applications were filed, among
which the majority of applications were
filed by nationals from Vietnam and
Ukraine, accounting for 2298% and
21.08% respectively of the total of ap-
plicants in this case. A decisive major-

ity (98.4%) of applying foreigners were
those persons, whose stay on the terri-
tory of the Republic of Poland had been
uninterrupted since 20 December 2007
at least and whose stay in Poland as at
1 January 2012 was irregular.

Most of applications for residence per-
mit for the time determined under the
procedure of abolition were filed to the
Mazowiecki Voivode and they totalled
to 7 394, which accounted for 77.38% of
all applications.

As at 8 February 2013, voivodes (I in-
stance body) issued 7 483 decisions out
of which 4 415 were positive and 2 969
negative in the case of residence per-
mit for the time determined under the
procedure of abolition.” It is worthwhile
to note that in Slaskie and Wielkopol-
skie Voivodeships denial decisions is-
sued by the 1st instance body were in
majority. Some 98 negative decisions
and 97 positive ones were issued and
96 negative and 69 positive respective-
ly. In other cases, voivodes issued more
positive than negative decisions.”

Taking advantage of experiences of
former abolition actions and of opin-
ions that an option of filing appropri-
ate applications was used by a small
number of foreigners staying illegally
in Poland, planning the abolition ac-
tion in 2012, a decision was made about
considerable liberalisation of conditions



Chart 4. Number of foreigners applying for residence permit under the regularization
programme by citizenship
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Chart 5. Number of persons granted negative decisions on granting residence permit
to a fixed period under regularization programme, by citizenship and number of nega-

tive decisions
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for granting the residence permit under
such action and for carrying out infor-
mation campaign across the country.
The requirements set in former actions
in 2003 and 2007/2008, concerning the
legal title to the occupied dwelling and
opportunity to perform work or those
concerning income or a property suf-
ficient to cover costs of living and medi-
cal costs of a foreigner and his depend-
ants for a period of one year have been
abandoned.

The above-mentioned Act provided for

an option of lodging an application for
residence permit under abolition proce-
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dure within 6 months as of entry into
force, that is, between 1 January and
2 July 2012. Such time limit according
to the legislator was optimal and was
to enable possibly large number of
foreigners complying with the required
criteria to take advantage of the regu-
larisation action without intensification
of pathological phenomena such as
“abolition tourism”™ — that is filing ap-



plications for residence permit under
the abolition procedure by foreigners
who, taking advantage of the lack of
border checks at internal borders in the
Schengen Area, came to Poland from
other EU Member-States where they
often reside permanently and without
permit only to file the above-mentioned
application.

The abolition action was preceded
by all-Poland information campaign of
the Office for Foreigners under the mot-
to “Stay Legally - Abolition 2012”. Ra-
dio and television broadcasted adver-
tisements encouraging to file abolition
applications. Special website dedicated
to the matter of abolition was launched
www.abolicja.gov.pl, with all required in-
formation available in fifteen languages.
Furthermore, the most important infor-
mation allowing to track the procedure
of applying for residence permit was
also available on the website. During
the abolition, hotline and information
e-mail were operating. Under the ac-
tion “Stay Legally - Abolition 2012” the
Office for Foreigners cooperated with
other entities of public administration,
mainly with voivodeship offices, which
also launched information points and
with non-governmental organisations
such as Amnesty International, Cari-
tas Polska, The Rule of Law Institute’s
Mission, The “Ocalenie” Foundation,
Polish Migration Forum, Foundation of
Education and , Creativity, The Institute
of Public Affairs, Helsinki Foundation
for Human Rights, Foundation ‘Africa
Another Way’, KZKO Armenian Foun-

dation, Volunteer Centre in Lublin, Ter-
nopilska Foundation, The Foundation for
Development “Beyond Borders”, Free
Word Association, Proksenos Fonda-
tion/Weekly “Nasze stowo”, the Halina
Nie¢ Legal Aid Centre, Foundation for
Somali, Armenian Cultural Associa-
tion, Association for Legal Intervention,
Ukrainian Association in Poland, Socio-
Cultural Association Ethnos.

Hosting UEFA (EURO 2012) European
Football Championship

Entrusting in 2007 two neighbouring
states the organisation of European
Football Championship EURO 2012 (Po-
land and Ukraine) was quite a challenge
also due to the need of providing public
safety especially in the area of control
of the influx of foreigners (nationals
from EU Member-States and from third
countries), providing safe movement in
the Polish territory and efficient use of
border crossing points with Ukraine as
well as providing security for the state
borders (including Poland’s eastern
border being at the same time external
section of the EU border).

Due to possible threats of migratory
character, it was decided to temporar-
ily introduce border control of persons
crossing the state border constitut-
ing EU internal border. Temporary re-
introduction of control at internal bor-
der was exercised from 4 June 2012
to 1 July 2012, based on the Regulation
of the Minister of the Interior of 17 May
2012 on temporary reintroduction of
border control of persons crossing
the state border constituting an inter-
nal border (Journal of Laws of 22 May
2012, item 566). An annex to the above-
mentioned regulation specifies a list of
places where crossing the border is
permitted. Some 254 places were se-
lected as crossing points for temporary
reintroduction of border control (gener-
ally, former border crossings). At a sec-



tion of the border with the Republic of
Lithuania — 5, the Republic of Slovakia
— 58, the Republic of Czech — 120, the
Federal Republic of Germany — 43 and
at the sea section — 9, and 19 air bor-
der-crossing points.

Preparations for temporary reintroduc-
tion of the border control at internal
borders practically started at the end of
2009 and their objective was to create
optimum conditions for the execution of
this task by the Border Guard. On 8 June
2010, the then Minister of the Interior
approved “The Concept of temporary
reintroduction of the border control at
internal borders including the organisa-
tion, task assignment, and cooperation
between the Chief Commander of Bor-
der Guard, Police Commander in Chief
and State Fire Brigade Commander in
Chief’ in order to provide appropriate
conditions for effective and efficient ex-
ercising of the border control (based on
mobile equipment at organised border
checkpoints) wile limiting costs of ex-
ecution of the undertaking to a required
minimum. Under the preparations for
the temporary reintroduction of the
border control as of September 2011,
exercises in the area of temporary re-
introduction of the border control were
carried out. They consisted in launch-
ing mobile border checkpoints on roads
in places indicated in the List of border
crossings planned for temporary re-
introduction of border control and ex-
ercising road control. Under the prepa-
rations, meetings with representatives
of border and police services of neigh-
bouring states were held. During these
meetings, possibilities of cooperation

during the EURO 20127 were discussed.

In May 2012, “The Risk Analysis Re-
quired by the Border Guard for Tasks
Related to the Temporary Reintroduc-
tion of Border Control at EU/SCHEN-
GEN Internal Border Sections” was
prepared, whereas on 23 May 2012, the
Chief Commander of the Border Guard
approved the Plan of Temporary Re-
introduction of Border Control at Inter-
nal Border during the UEFA EURO 2012,
European Football Championship. The
Plan set the framework assumptions
for the execution of the temporary re-
introduction of border control for par-
ticular Championship stages (i.e. group
stage, quarterfinals and semi-finals).

In total, under temporary reintroduc-
tion of border control at the EU internal
border, 28 980 persons were checked
(foreigners accounted for 98.67% of
all persons subjected to check).The
purpose of the activities was to pre-
vent and monitor foreigners coming
to Poland for events connected with
EURO 2012. Nevertheless, from 4 June
to 1 July, 14 foreigners were detained
(including eight for an attempt of cross-
ing the border against the regulations
and two for having drugs on them).
Among the detainees were four nation-
als from Russia and four from Ukraine,
one from Pakistan, one from Spain,
Holland, Lithuania, and Australia and
one stateless. Preventing threats con-
cerning EURO 2012, 22 foreigners were
denied entry (four from Ukraine, four
from Turkey, three from Russia, three
from India, two from Bangladesh, two
from Kazakhstan, one from China, one
from Argentina, one from Dominican
and one stateless — mainly due to the
lack of the required travel documents).

Moreover, the Border Guard activities




during the UEFA EURO 2012, Euro-
pean Football Championship concen-
trated on the following:

» close cooperation with border serv-
ices from Ukraine;®

» provision of smooth flow of border
traffic and security of the “green
border” at the external border of the
European Union (i.e. Polish-Ukraini-
an, Polish-Russian and Polish-Bela-
rusian borders);

The following basic measures were
taken to provide maximum flow during
the border checks:

» the so-called border check and the
customs in one place, consisting
in checking vehicles by officers of
the Border Guard and Customs and
their Ukrainian counterparties in the
Polish part of border crossings in
Dorohusk, Hrebenn, Korczowo and
Medyka (according to an agree-
ment of the Governments of Poland
and Ukraine of 31 May 2012 through
the exchange of diplomatic notes),

» launching the so-called “EURO
Lanes” for fans and participants of
the Tournament based on “green
corridors”, existing at the border
crossings in Korczowo and Doro-
husk, and established in other big
crossings with Ukraine for travellers
having nothing to declare;

» introducing, as of the beginning of
2011, mixed patrols consisting of
Polish and Ukrainian border guards

officers” to the state border protec-
tion system (under the Agreement
on joint patrols);

» opening,during EURO 2012, temporary
road crossing-points Dothobyczdéw-
Uhrynow (resulting from the concept
of operating the Polish-Ukrainian
border during EURO 2012), dedicated
mainly to the Local Border Traffic,
which relieved main border crossings
in this category of the border traffic.

» receive foreign support forces,
mainly in an organised form with
FRONTEX Agency at external bor-
ders, “EUROCUP 2012” Joint Opera-
tion, and joint performance of tasks
with Military Gendarmerie soldiers.

4.2. Return

Return policy is commonly perceived as
an important tool in combating illegal mi-
grations, limiting the undesirable situation,
such as irregular stay of foreigners, and
playing significant prevention role. The
above is reflected in documents signifi-
cant for the migration system in Poland,
i.e. “Migration Policy of Poland — the Cur-
rent State of Play and the Further Ac-
tions” and in a bill on foreigners, the text
of which should be adopted by the Sejm
of the Republic of Poland by the end of
2013. The first of them provides a special
road map of new migration solutions while
the second one implements a number of
solutions indicated in the strategic docu-
ment. Among them should be mentioned:

* reinforce and improve existing proce-
dures and mechanisms;

* limit channels of illegal immigration
(fake students, fake marriages, for-
eigners taking advantage of simplified
system of taking up the employment);



+ distribution of information in the coun-
tries of origin on opportunities of legal
migration while indicating at the same
time the consequences of the violation
of the provisions of migration law;

* reduce time of expulsion decisions spe-
cifically in case of minors at guarded
centres;

* set priority to voluntary returns; and

* introduce regulations that in justified
cases will allow persons staying ille-
gally to legalise their stay or leave the
Republic of Poland without negative
consequences (entry on the list of per-
sonae non gratae).

Under the return policy, among additional
activities aimed at developing prompt, sus-
tained, and effective returns the following
should be pointed out:

+ organise by the Border Guard many in-
ter-corporate meetings of consultative
character in order to foster cooperation
and exchange experience related to re-
turn decisions with regard to foreigners
illegally staying in Poland;

e organise consultations with other EU
Member-States (e.g. with Lithuania) on
the execution of an agreement on the
transfer and reception of persons;

* prepare study visits concerning, among
others, the best practices in the moni-
toring of forced returns based on the
experience of other EU Member-States
(in May 2012, such meeting was ar-
ranged with the cooperation of Germa-
ny and the Netherlands);

» organise charter flights by Border Guard
(often with the cooperation of other EU
Member-States) and the participation in
the European Union charter flights co-
ordinated by Frontex Agency.

The Act of 27 April 2012 amending the Act
on foreigners and the Act on employment
promotion and labour market institutions
implementing into Polish legislation of pro-
visions of the so-called Return Directive
(Directive 2008/115/EC of the European
Parliament and of the Council of 16 De-
cember 2008 on common standards and
procedures in Member States for return-
ing illegally staying third-country nation-
als), entered into force on 12 June 2012.
As a result the abovementioned directive
changed the approach to expulsion of for-
eigners who stay illegally in the European
Union by stressing the significance of their
voluntary return. Therefore the amend-
ment of the Act provides that the expulsion
decision has to contain a deadline of 7-30
days (at present: not more than 14 days)
for the foreigner to voluntarily leave the
territory of the Republic of Poland. Moreo-
ver, the proposed amendments include the
following:

* individual approach when establish-
ing the date of the re-entry ban, which
was not provided for in the laws so far
(the re-entry ban date resulted directly
from legal provisions) and the possibil-
ity to prohibit the entry to the territory
of the Republic of Poland — and when
required by the Directive, to Schengen
Area — by way of an administrative de-
cision (not allowed under the law so
far); the re-entry ban will be established
within the limits provided for with refer-
ence to individual causes of the deci-
sion on expulsion from Poland;

* the opportunity of revoking the prohibi-
tion of re-entry to Poland or Schengen
area when the foreigner proves that s/
he implemented all recommendations
of the return decision containing the re-
entry ban or if the re-entry to Poland or
Schengen Area is based on humanitar-
ian reasons;

» entering the personal data of the for-
eigner in the register of foreigners



whose stay in Poland is undesirable
only after the final decision containing
the re-entry ban is issued;

* the opportunity for the foreigner to ap-
ply for the removal of his/her data from
the register if the data were entered in
the register on the basis of a decision
resulting from a procedure that started
after 23 December 2010, ie. one day
before the deadline for implementation
of the Return Directive;

* obligation for a body carrying out the
proceedings on expulsion to provide an
interpreter for a foreigner whose com-
mand of Polish is insufficient and to en-
sure the translation of selected parts
of the decision into a language under-
stood by the foreigner.

In order to facilitate the transit of foreign
nationals into Poland that were expelled
from another Member-State, Poland ap-
proved “standard form of the recognition
of a return-related decision for transit via
land” presented on 12 September 2011,
during a meeting of the Working Party
on Integration, Migration, and Expulsion
in Brussels. According to the adopted as-
sumption, a foreigner that received a re-
turn-related decision will comply to a deci-
sion voluntarily and will be able to travel
through another Member-State without the
necessity to apply for a transit visa. This
is in conformity with Directive 2008/115/
EC that encourages for a voluntary return
without the participation of escorts.

The year 2012 saw activities regarding the
negotiation on readmission agreements
signed by the EU with third countries. Be-
low follows the list of some of the agree-
ments:

* Agreement between the EU and Rus-
sian Federation of 25 May 2006 (the
Agreement came into force on 1 June
2007). The Implementing Protocol to the
Agreement was signed in Moscow on 28

November 2012. Currently, works aimed
at the notification of the Agreement
to the EU-Russia Readmission Commit-
tee.

* Agreement between the EU and Geor-
gia of 22 November 2010 (the Agree-
ment came into force on 1 March 2011).
Works on compromising the text of the
Protocol are underway.

* Agreement between the EU and
Ukraine of 18 June 2007 (the Agree-
ment came into force on 1 January
2008). Final works on the content of the
negotiated draft in English for the final
approval are in progress.

» Agreement between the EU and Serbia
of 18 September 2007 (the Agreement
came into force on 8 November 2007).
Works to settle the final content of the
Protocol are underway.

* The Agreement between the EU and
Moldova of 10 October 2007 (the
Agreement came into force on 1 Janu-
ary 2008). Upon signing the Protocol to
the mentioned Agreement by the Polish
side, arrangement works on the ratifica-
tion of the Protocol are in progress.

* The Agreement between EU and Sri
Lanka of 4 June 2004 (the Agreement
came into force on 1 May 2005). After
delivering the draft implementation pro-
tocol by the Polish side in 2011, in Janu-
ary 2012, the Minister of Foreign Affairs
of Sri Lanka notified about the lack of
readiness to start negotiations on sign-
ing the Protocol.

In order to ensure the execution of the
readmission Agreement between EU and
Pakistan of 26 October 2009 (Agreement
came into force on 01.12.2010), a meeting
with representatives of the Embassy of the
Republic of Poland in Islamabad to discuss
the cooperation on the execution of the
Readmission Agreement between the EU



and Pakistan was organised. Works on the
settlement of the final version of the im-
plementation protocol have been resumed
in 2013.

The Border Guard took part in both meet-
ings of Joint Readmission Committees of
the EU and Georgia in Tbilisi (on 12 March
2012) and of EU and Pakistan in Islamabad
(on 11 June 2012).

Under the cooperation with third countries
on the readmission and on the confirmation
of identity, a meeting with representatives
of the following diplomatic posts was held:
Armenia, Azerbaijan, Belarus, Georgia, Ka-
zakhstan, Moldova, the Russian Federation,
Ukraine, and Uzbekistan. Additionally, the
following took place: two meetings with
representatives of the State Border Guard
and Migration Service of Ukraine, a meet-
ing with representatives of the Ministry of
Public Security of Vietnam Border Traffic
Control Office, with representatives of the
Federal Migration Service of Russia and
with the Consul of the Embassy of Bang-
ladesh in The Hague. Separate meetings
with Ukraine served the exchange of ex-
periences in the execution of repatriation
activities from the countries of origin.”

As far as the execution of readmission
agreements with the EU Member-States is
concerned, expert meetings were held with
Lithuania, France, and Germany. Meetings
with Austrian, Swedish, German, Czech,
and Hungarian partners supported the ex-
change of experiences and best practices
in the area of organisation of repatriation
activities. The issues relating to identifica-
tion and acquisition of replacement docu-

ments were discussed during meetings
with representatives of migration services
from the Netherlands and Belgium.

The Agreement signed on 12 July 2005
by the International Organization for Mi-
gration and the Ministry of the Interior and
Administration on assistance in voluntary
returns of foreigners leaving Poland forms
a basis for the implementation of the pro-
gramme of voluntary return of foreigners
in Poland. The entry into force on 10 March
2012 of the Agreement between the Min-
ister of Interior and Administration of the
Republic of Poland and the International
Organization for Migration amending the
Agreement of 12 July 2005 between the
Minister of the Interior and Administration
of the Republic of Poland and the Inter-
national Organization for Migration on co-
operation in the field of voluntary returns
of foreigners leaving the territory of the
Republic of Poland, which was signed on
26 October 2011, led to the extension of
cooperation between the Minister and the
IOM in the organisation of assistance in
voluntary return of foreigners leaving the
territory of the Republic of Poland.

Pursuant to the document, the group of
persons authorised to apply for assisted
voluntary return is extended to include i.a.
foreigners recognized as victims trafficking
in human beings by an authority compe-
tent for proceedings aimed at combating
trafficking in human beings. The agreement
specifies also the scope and forms of as-
sistance provided to foreigners with regard
to voluntary returns, taking into account
the specific situation of victims of traffick-
ing in human beings and introduces ia.
the requirement to perform, if possible, an
individual risk assessment related to the
return of victims before they leave the Re-
public of Poland.

The voluntary returns programme is im-
plemented by the International Organiza-
tion for Migration (IOM) in cooperation with



partners: Office for Foreigners and Border
Guard.

In 2012, the basis for cooperation of the Of-
fice for Foreigners and the Border Guard
with IOM was the so-called 2012 Action
Plan accepted by the Minister of Interior on
7 March 2012. In the framework of the plan
mentioned above, several IOM projects co-
financed from the European Returns Fund
are being implemented along with the vol-
untary returns plan financed in total from
the state budget.

The former are:

* Information, Travel, Reintegration —
Assistance Voluntary Returns from
Poland, phase Il. The project provides
for the organisation in 2012 of assisted
returns for 630 foreigners;

* Assistance in Voluntary Returns from
Poland and Reintegration,

* Information campaign and assistance
in voluntary return.

Table 2. Number of participants in the assisted voluntary return programmes in

2006-2012

| 2006 2007 ] 2008 | 2003 | 2010 | 2011 | 2012 |

Number of persons who benefited from as-
sistance in voluntary return (Articles 70 and 138
75 of the Act)

Number of participants who have been
provided with support for voluntary return
programmes (implementation of the Agree-
ment of 2005)

Number of participants who have been pro-

vided with support for voluntary return pro-

grammes (implementation of IOM projects’

co-financed under the financial support of

European Funds, the Office for Foreigners
and the Border Guard)

TOTAL

184

228

550

48 514 256 25 15 5
262 721 226 180 8 7
481 241 1339 1442 1141 752
791 1476 1821 1647 1164 764



International Protection,

including Asylum

imilarly to previous years, year

2012 saw changes in the system

of international protection for

foreigners on the territory of the
Republic of Poland. One of the most im-
portant legislation changes (connected
also indirectly with the strategic document
entitled “Migration Policy of Poland — the
Current State of Play and the Further Ac-
tions”) was the amendment of former pro-
visions of the Act of 28 July 2011 on the
legalisation of stay of some foreigners on
the territory of the Republic of Poland and
on amending the Act on granting protec-
tion for foreigners on the territory of the
Republic of Poland and of the Act on for-
eigners.” In the area of asylum, the said
Act aimed at the following:

* introduce legal solutions that eventually
enable the provision of assistance and
inclusion into the pre-integration proc-
ess of foreigners transferred to Poland
under the relocation or resettlement;

+ extend the scope of assistance pro-
vided to foreigners applying for the
refugee status, since in the light of the
present practice, a need to introduce
a regulation that will improve the level
of assistance granted to foreigners and
increase the availability of benefits has
arisen;

specify regulations concerning the pro-
cedure of granting the refugee status
in order to improve the entire process:

» of making decision on the transfer
and suspension of the proceedings if
circumstances justifying the transfer
of a foreigner under the EC Regula-
tion No. 343/2003 occur,;

» aregulation imposing on an applicant
a duty to appear within two days as
of lodging the application for grant-
ing the refugee status in the centres
for foreigners run by the Head of the
Office for Foreigners® has been in-
troduced;

» additional condition for suspending
the proceedings in case of failing
to appear in the centre for foreign-
ers within two days as of lodging the
application for granting the refugee
status has been introduced,;

» a principle has been introduced, in
accordance to which certificates
enabling a foreigner to undertake
employment on the territory of Po-
land, issued to a foreigner when
a decision on granting the refugee



status has not been delivered within
6 months as of filing the application,
are valid until the date when a deci-
sion on granting the refugee status
becomes final.

Moreover, it should be mentioned that in
2012, works aimed at the implementation of
regulations of the Directive 2011/95/EU of
the European Parliament and of the Coun-
cil of 13 December 2011 on standards for
the qualification of third-country nationals
or stateless persons as beneficiaries of
international protection, for a uniform sta-
tus for refugees or for persons eligible for
subsidiary protection, and for the content
of the protection granted (recast)® were
undertaken.

In 2012, a number of
applications registered
by Poland under the

Dublin procedure grew
up considerably

Referring to statistical data, it should be
mentioned that the number of persons ap-
plying for one of the forms of international
protection in Poland in 2012 achieved the
record value in history since 10 753 per-
sons lodged applications for granting the
refugee status (more by almost 4 thou-
sand than in 2011, which is comparable
with equally record numbers in 2007 and
2009, when such applications were filed
by 10 048 and 10 587 persons, respectively),
out of which 85% accounted for applica-
tions filed for the first time (last year 74%).

Nationals from the Russian Federation
(usually declaring the Chechen nationality
filed the largest number of refugee appli-
cations — 6 084, and nationals from Geor-
gia — 3 234 applications.

A large number of applicants take advan-
tage of the refugee procedure for migra-
tion to other EU Member-States or to the
Schengen Area. According to figures pro-
vided by the Border Guard and the Office
for Foreigners less than 1/6 of applicants
are awaiting a decision in pending in Po-
land proceedings. This is the main reason
that a large number of proceedings (app.
78% in 2012) were suspended.

Comparing to previous vyear, in 2012
a number of decisions on the merit dropped
(apart from decisions on granting subsidi-
ary protection) issued in the first instance.
Hence, under proceedings considered on
the merit and completed in 2012, in 21%
of the cases, one of the forms of protec-
tion was granted (3.5% - refugee status (87
persons), 5.5% subsidiary protection (140
persons), 12% - permit for a tolerated stay
(292 persons)). Migrants granted the pro-
tection by Poland came from the Russian
Federation, Belarus, Georgia, and Armenia.

A number of applications for assuming
by Poland a responsibility for examin-
ing the applications for the refugee sta-
tus lodged on the territories of other EU
Member-States under the Dublin Conven-
tion has considerably grown up (4 708 ap-
plications and 4 432 positive decisions on
the assumption of responsibility). Compar-
ing to 2011, in 2012 Poland referred almost
twice as many of such applications to oth-
er EU Member-States (167 applications, 143
positive decisions on the assumption of
responsibility).



Chart 6. Number of all and first applications submitted by foreigners to be granted
international protection in Poland in 2012, by month of submition
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Table 3. Number of submitted applications to be granted a refugee status in 2012

2012
Citizenship
—women [ men | To

Russia 3145
Georgia 1214
Armenia 204

Kazakhstan 62

others 224

51. Common European Asylum
System (CEAS)

On 14 September 2012, the Sejm of the Re-
public of Poland adopted the information
of the Minister of Interior and the Minister
of Justice about the creation of the Com-
mon European Asylum System (CEAS),
delivered by the Secretary of State in the
Ministry of the Interior8 The information
presented on the plenary session of Sejm
on 11 September 2012 covered the history
and present state of works on the harmo-
nisation of asylum policy at the Community
level. During the discussion, representa-
tives of parliamentary clubs formulated
a number of detailed questions and doubts,
but stressed relatively unanimously the

2939 6 084
2 020 3234
209 413
59 121

677 901
10 753

need to harmonise standards in the area
of asylum at EU level In the report sum-
marising the execution of an 18-month pro-
gramme of three successive presidencies
of the Council of the European Union (i.e.
trio PL-DK-CY), it has been underlined that
the considerable progress has been made
in all areas related to the establishment of
the Common European Asylum System.
Specifically the following elements have
been highlighted:

* in December 2011, i.e. during the Polish
Presidency of the Council of the Eu-
ropean Union Directive 2011/95/EU
of the European Parliament and of
the Council of 13 December 2011 on
standards for the qualification of third-
country nationals or stateless persons
as beneficiaries of international protec-
tion, for a uniform status for refugees
or for persons eligible for subsidiary
protection, and for the content of the



protection granted (recast version) was
adopted;

in October 2012, a political agreement
was reached with the European Parlia-
ment (EP) on the amended proposal of
the EC on the Directive of the Europe-
an Parliament and of the Council laying
down the standards for the reception
of asylum seekers (recast), on the text
subject to intensive negotiations con-
ducted by national experts during the
Polish Presidency of the Council of the
European Union;

in November 2012, a political agree-
ment was reached with the European
Parliament (EP) on an proposal of the
EC on the Regulation of the European
Parliament and of the Council for in-
ternational protection lodged in one of
the Member States by third-country
nationals or stateless persons estab-
lishing the criteria and mechanisms
for determining the Member State re-
sponsible for examining an application
for international protection lodged in
one of the Member States by a third-
country national or a stateless person
(recast) — during the Polish Presidency
of the Council of the European Union,
negotiations on the regulation were
resumed owing to the replacement of
a clause on the suspension of Dublin
transfers by an early warning, prepar-
edness and crisis management mecha-
nism in the field of asylum,;

in result of works carried out by the
Polish Presidency of the Council of
the European Union on a mechanism
for early warning, preparedness and
crisis management in the field of asy-
lum, in March 2012, conclusions of the
EU Council on solidarity with the Mem-
ber-States subject to critical migratory
pressure were adopted;

» an informal trilogue with the European
Parliament on the text of an amended
proposal concerning the Directive of
the European Parliament and of the
Council on common procedures relat-
ing to granting and withdrawing inter-
national protection (recast). The Polish
Presidency already initiated negotia-
tions with the Council on the text.

In 2012, Poland was carrying out a number
of projects regarding information on the
country of origin in favour of the develop-
ment of the Common European Asylum
System (CEAS). The projects were research
missions to the countries of origin co-fund-
ed from the European Refugee Fund® on
one hand, and an independent project for
the expansion of the library at the Country
of Origin Information Department at the Of-
fice for Foreigners on the other. Under the
latter project, further purchases of books,
films, maps, an music have been planned
with more attention paid to electronic ver-
sions; acquisition of further external expert
reports; enhancement of the computer
condition on the employees’ work places
and on readers’ places; promotion of the
library and modernisation of the Swiatowid
information on the country of origin sys-
tem.

5.2. European Asylum Support Of-
fice (EASO)

Between 2011 and 2012 Poland seconded
employees of the Office for Foreigners
to work in the following thematic fields of
EASO:

e Asylum Intervention Pool: 11 national
experts were appointed.

* EAC Training Pool: 7 persons.



= Country of Origin Information: one per-
son was seconded to the Reference
Group and one participates in the work
of the Task Force Group.

* Consultation Forum: one person was
seconded to play the role of a contact
point for the Consultation Forum.

* AIP National Contact Point. one person
was seconded to play the role of a con-
tact point for asylum support teams.

*  EAC National Contact Point. one per-
son was seconded to play the role of
a contact point for European Asylum
Curriculum trainings.

* Evaluation, updating and upgrading of
the EAC training module: a team of ex-
perts of the Office for Foreigners took
part in works on the updating and up-
grading of EAC training modules: Draft-
ing and Decision-making, Dublin regu-
lation, Evidence Assessment.

A Polish representative was also seconded
for work on the development of a new EAC
module concerning the Common European
Asylum System, and will be responsible for
the coordination of the work of an expert
group. The module is mainly to be intended
for “practitioners”, i.e. persons carrying out
the refugee proceedings, persons interro-
gating foreigners, experts in information on
the foreign nationals’ countries of origin,
persons responsible for the conditions of
reception. According to the adopted by the
EASO assumptions, everybody who wants
to undertake training under the EAC should
do the module concerning CEAS. Works on
the new module were initiated at the end of
November 2012 and are to be concluded in
August 2013.

Poland is one of the five Member-States

taking part in the works of the EASO Work-
ing Party Knowledge Management.

Poland also actively participates in the
EASO management board meetings that
are held four times a year, during which
key decisions concerning the functioning
and operations of the Agency are made.

Additionally employees of the Office for
Foreigners participated in 2012 in the fol-
lowing trainings and meetings organised
by EASO: (1) teaching training; (2) seminar
on resettlement;, (3) conference on Af-
ghanistan; (4) a series of expert meetings
on age identification; (5) quality meetings.

In 2012, the Office for Foreigners joined the
“European Platform of Reception Agen-
cies” (EPRA), whose objective is to stimu-
late the exchange of information of strate-
gic character on the executive and expert
level of reception organisations, informa-
tion compilation, identification, and moni-
toring of good practices of efficient and
informed management of reception of
asylum seekers within the European Union.
Future structure and material tasks of the
EPRA platform were described in a form of
four goals:

= create network of all-European ranging
(27 EU Member-States);

« create network that will be useful for
the development of the reception sys-
tems for the EU Member-States, as
well as for the candidate states and for
those that are planning the accession
to the EU in future;

* prepare thematic/statistical reports con-
cerning the reception of foreigners;

* structural development of cooperation
with the initiatives launched within the
EU (ENARO, European Migration Net-
work, European Asylum Curriculum).

In 2012, representatives of the Office for
Foreigners participated in the EPRA work-
ing party meeting, during which the quality



management in the reception system was
the leading subject and in the so-called
“Full round” meeting of EPRA platform
(steering committee), during which the re-
sults of works in 2012 were summed up
and a decision on the expansion of coop-
eration between EPRA and EASO made. In
mid-2014, EASO should assume the role of
EPRA coordinator and in 2015, it will con-
sider the EPRA activity as an integral part
of EASO activity.

5.3. Intra-EU solidarity, including
relocation

The Act of 28 July 2011 on the legalisa-
tion of stay of some of the foreigners on
the territory of the Republic of Poland and
on amending the Act on granting protec-
tion for foreigners on the territory of the
Republic of Poland and the Act of foreign-
ers® mentioned in the introduction, as far
as granting the protection for foreigners on
the territory of the Republic of Poland is
concerned, it was the purpose of the Act
to introduce legal solutions that would
eventually provide a possibility to grant as-
sistance and include in the pre-integration
process the foreigners that are transferred
to Poland under relocation or resettle-
ment. At the same time, it introduced defi-
nitions on the above notions to the national
legal order.

Following the introduced regulations, the
Council of Ministers, under the ordinance,
will determine the number of foreigners
that may be relocated or resettled onto
the Polish territory in a given year or years
and from which countries they will come.
The Ordinance will set forth the amount of
means assigned for resettlement or relo-
cation costs, including: costs relating to ac-
tivities undertaken outside Poland, costs of
assistance granted to resettled or relo-
cated foreigners and sources of covering

these costs.® It is also envisaged that the
Ordinance on the resettlement or reloca-
tion will be of incidental character and will
be announced as appropriate.

To comply with the protection standards
recommended by UNHCR and ensure the
protection for foreigners against the expul-
sion, the best form of legalising the stay
of people that could be subject to reset-
tlement or relocation, the refugee status or
subsidiary protection will be granted. Such
approach will concern not only the reset-
tled foreigners that are covered by protec-
tion under the UNHCR mandate but also
those that are relocated and that already
are under international protection (refugee
status or subsidiary protection) by a Mem-
ber-State, on the territory of which they are
staying. To this end, the Act includes such
solutions that will allow to carry out a sub-
stantial part of proceedings outside the
country in the places, where the foreign-
ers are staying. The proceedings will be
conducted according to the provisions of
international law. This regulation will allow
to shorten the time of proceedings and will
ensure that only such foreigners will be re-
located or resettled to Poland, who comply
with the conditions for granting a refugee
status or subsidiary protection determined
in the Act on granting international protec-
tion. The first temporary certificate of a for-
eigner’s identity will be valid for 30 days as
of the date of entry onto the territory of
the Republic of Poland. A foreigner’s travel
document will be transferred to the Head
of the Office for Foreigners for safekeep-
ing, right after the entry onto the territory
of the Republic of Poland. Persons without
a travel document will be granted a tem-
porary Polish travel document entitling
them to a one-time entry onto the territory
of the Republic of Poland.

The above changes in the national legis-
lation were applied due to the fulfilment



by Poland international obligations. As of
1 January 2012, Poland has been involved
in the EUREMA I pilot project concerning
the relocation of beneficiaries of interna-
tional protection staying in Malta to other
EU Member-States. The project financed
under the Refugee European Fund is
a continuation of EUREMA | pilot project
carried out from January 2010 to June 2011
(also with the participation of Poland, de-
claring the readiness to receive 6 persons
that were granted international protection
in Malta; however, due to factors being be-
yond the control of Poland, activities as-
sumed under the project have not taken
place). In the present edition of the project,
Poland offered 50 places for persons that
were to be relocated in 2012 from Malta.
The first foreign nationals were transferred
to Poland only at the beginning of 2013.
A pre- and integration scheme for relocat-
ed persons that according to preliminary
schedule have come to Poland in January
2013 is under preparation.

Upon an official approval of the project
by the EC, since mid-2012, arrangements
and consultations with partners from Malta
on drawing up the list of candidates for the
relocation in Poland have been underway.
Finally, in September/October 2012, Malta
submitted a list of six persons ready for
the relocation to Poland. At the end of No-
vember, a selection mission took place in
Malta during which status-related and so-
cial interviews were carried out with can-
didates who were enabled to lodge appli-
cations for a refugee status in Poland in
accordance with the procedure provided
for in the amended Act on granting pro-
tection. Applications were forthwith sub-
mitted for examining in order to conclude
the refugee procedure concerning persons
for relocation by the date required under
the Act (i.e. within 30 days after the arrival
of relocated in Poland). Until 23 January
2013, foreign nationals (single men - 1 from
Eritrea, 5 from Somali) have been relo-
cated to Poland and currently are under
the protection of the Office for Foreigners.

Five of them have families in the countries
of the region and will try to reunify with
them in Poland. On 20 February 2013, all
relocated foreigners were granted a posi-
tive decision on subsidiary protection.
Only before the arrival of the relocated, an
overall template for actions under the pre-
integration benefits (provided by the Office
for Foreigners for a period up to 6 months
from the date of a decision on granting in-
ternational protection in Poland to the re-
located) and a preliminary outline of the
integration scheme had been developed.
It includes, among others, an intensive
Polish language course organised and run
by the Linguae Mundi Foundation that has
long experience in work with foreigners. It
was possible to provide under the project
a support of a cultural mentor.

It should be noted, that the implementation
of EUREMA |l project (and the relocation
of the first foreigners) provides an oppor-
tunity to check the efficiency of the relo-
cation mechanism introduced to the Polish
legislation. According to the amended Act
on granting protection for foreigners on
the territory of the Republic of Poland,
the Office for Foreigners will grant the re-
located assistance for 6 months as of re-
ceiving a decision on granting one of the
forms of international care in Poland. After
6 months, they will be offered a standard
integration scheme for foreigners covered
in Poland by international protection.

In 2012, the Ministry of the Interior carried
out preparatory works for the development
of “Action concept in the light of mass in-
flow of foreigners into the territory of the
Republic of Poland”; an important element
of the concept was the “Diagnosis of the
system of reaction to the mass inflow of
foreigners” — an attempt at an analysis
of the risk of mass inflow of foreigners to
Poland and study of available resources,
including procedural, human, technical and
financial. The objective of the intra-ministe-
rial Diagnosis, apart from the presentation
of possible action concepts, was to identify



the reasons and nature of the migration
crisis in the country/countries of origin of
potential migrants that lead to the mass
inflow of foreigners to Poland. This meas-
ure can contribute to the identification of
regions or countries that may generate
mass migrations of various categories of
foreigners to Poland. A part of contribution
to the materials described above was de-
veloped on the basis of an “Ad hoc query
on appropriate action in case of sudden
increase in the inflow of migrants to the
EU MS of 12 December 2011”.

The first foreigners were
transferred to Poland
under EUREMA I

project at the beggining
(o) {0) ki

5.4. Cooperation with third coun-
tries, including resettlement

In 2012, the Office for Foreigners participat-
ed in a number of projects targeted at the
cooperation with the countries of origin of
foreigners applying for one of the forms of
international protection in Poland. Partici-
pation in the implementation of the project
for the Enhancement of Ukraine Adminis-
trative Capacities in the Management of
Reception of Persons Applying for Interna-
tional Protection is worthwhile to mention.
The Project is co-funded from the resourc-
es of the Ministry of Foreign Affairs. The
presentation of the analysis of the Polish
asylum system is one of its components.
The Office for Foreigners also participated
in the project of the Prague Process “Qual-

ity and Training in the Asylum Process:
the European Asylum Curriculum”, under
which the EAC trainers will conduct train-
ing in Russian in EAC “Inclusion” module
for the employees of migration offices from
Ukraine, Moldova, Belarus, Armenia, Geor-
gia, and Kirgizstan.

As of November 2012, the Office for For-
eigners together with UNHCR has been
carrying out “Response to Vulnerability
in Asylum” project aimed at developing
mechanisms of recognition and response
to special needs of vulnerable people ap-
plying for international protection, quality
improvement of the refugee-related de-
cision making process and development
of competencies and potential of entities
operating in favour of this group in Middle
Europe countries.®® The main assumptions
of the project are:

» collect information regarding the situa-
tion of particularly vulnerable persons
that are under procedure of granting
the refugee status in selected Europe-
an Union States;

* ensure effective and proper identifica-
tion thereof; and

* create tools that will allow to ensure
effective response to the needs of the
group.

The project provides for comprehensive
approach to the matters relating to a situ-
ation of vulnerable persons, specifically
taking into consideration such criteria as:
age (e.g. unaccompanied children, elderly
persons), sex, psychological and physical
conditions (e.g. the disabled, persons with
post-traumatic stress disorder), experience
(e.g. victims of human trafficking), a social
group or personal characteristics (e.g. sex-



ual minorities, single women, single moth-
ers).

Among activities scheduled for implemen-
tation in course of the project are:

Prepare the analysis of law, case law,
policy at the national level and the Eu-
ropean Union standards. It will allow
to present full image of a situation of
vulnerable persons that are under pro-
cedure of granting the refugee status,
identify main problems, good practices,
and priority areas for future activities in
every country taking part in the project.

Monitoring and assessment of law ap-
plication in countries taking part in the
project. This activity aims at ensuring
the overall examination of vulnerable
persons that are under procedure of
granting the refugee status. Monitoring
will be carried out in partnership with
public administration and in coopera-
tion with non-governmental organisa-
tions and other entities. It will allow
to evaluate the procedure of examining
an application for the refugee status
and prepare comparative analysis at
transnational level.

Develop skills and competencies of the
representatives of public administration
bodies in order to ensure effective re-
sponse to the needs of vulnerable per-
sons applying for the refugee status.

Create and adopt Standard Operat-
ing Procedures for every country par-
ticipating in the project. It will improve
the quality of decisions, implemented
policy, and standards of receiving ap-
plicants that require special care. Ow-
ing to Standard Operating Procedures,
it will be easier to harmonise national
procedures under the Common Euro-
pean Asylum System.



Unaccompanied Minors and

other Vulnerable Groups

6.1 Unaccompanied minors

s of 1 January 2012, the Act of

9 June 2011 concerning family

support and foster care,*” amend-

ed the Act of 13 June 2003 on
granting protection for foreigners on the
territory of the Republic of Poland within
the capacity of the Head of the Office for
Foreigners to take unaccompanied minors
into care. Pursuant to a new formulation of
art. 63 of the Act of 2003, the costs of stay
of an unaccompanied minor with a profes-
sional foster care family playing the role of
an emergency shelter or at care and edu-
cational establishment of intervention type
and the costs of medical care are financed
from the state budget from the part being
at the disposal of the competent minister
of the internal affairs, from the means al-
located to the Head of the Office for For-
eigners until the final decision regarding
the refugee status is made.

Act on family support and foster care de-
termines that a minor can stay in an in-
tervention sort of an establishment for
three months with an option of prolonging
that period. Past that time, a court verdict
should be delivered about placing a minor
in a care and educational establishment
of socialising sort. In accordance with the

provisions referred to above, the Head of
the Office for Foreigners is responsible for
the costs of stay of an unaccompanied mi-
nor in a foster family playing a role of an
emergency shelter or at a care and edu-
cational establishment of intervention type.
He is responsible throughout the term of
proceedings only for the costs of medical
care of an unaccompanied minor regard-
less of the type of establishment, at which
a child is staying.®

Within a reporting period, attempts were
made to solve a problem through multifac-
eted activities aimed at the continuation of
the cooperation with one specialised es-
tablishment that would be responsible for
meeting the needs of a minor. Until now,
no solution advantageous from the point of
view of a minor as well as of an institution
responsible, that is, the Office for Foreign-
ers, has been developed. However, works
on finding an appropriate establishment
that would provide proper care to minor
foreigners applying for a refugee status in
Poland are underway. Attempts are also
made to conduct interviews regarding the
refugee status in the place of accommoda-
tion of minor foreigners.



In May 2012, training and workshop dedi-
cated to methods of improving care of un-
accompanied minors applying for a refu-
gee status in Poland were held. The above
activities were carried out under the |IOM
project called Guardianship and Care of
Unaccompanied Minor Asylum-seekers in
Central Europe. Representatives of the fol-
lowing institutions and non-governmental
organisations took place in the above-
mentioned events, i.e.: Office of Social Poli-
cy of the Capital City of Warsaw, Children’s
Home No. 9 in Warsaw, Helsinki Foundation
for Human Rights, The Law Advice Centre
(law clinic) of the Warsaw University, Dis-
trict Court for the Capital City of Warsaw,
Association for Legal Intervention, Border
Guard, Warsaw Centre for Family Assist-
ance and Office for Foreigners that also
run the above-mentioned training.

The educational part included, among oth-
ers, the following matters:

 further operation of the care system for
minor foreigners applying for a refugee
status on the territory of the Republic of
Poland in connection with amendments
that the Act of 9 June 2011 concerning
family support and foster care (Journal
of Laws 2011, No. 149, item 887) intro-
duced in January 2012,

* problem of legal care for unaccompa-
nied minors staying under actual care
of relatives;

* problems relating to a position of a le-
gal guardian of a minor in proceedings
regarding the refugee status;

* problem of marriages of minor girls with
special consideration given to a situa-
tion of girls staying under actual care
of legal guardians established for the
refugee status proceedings.

In course of a discussion, participants of the

meeting dealt with a problem of a group of
special risk minors, including teen-year old

girls coming to Poland or staying in Poland
under the care of one of family relatives
(including aunts, uncles, cousin etc.). The
girls quite often turn to be minor wives of
their actual guardians being at the same
time their legal guardians.

In July 2012, the Office for Foreigners took
part in the EAC® training that concerned
examining the minors. The goal of the
training was to prepare a trainer who, after
completing the above-mentioned course,
would run a similar training for employees
of appropriate institutions in his country.®
A course for trainers and a meeting with
experts on examining the minors applying
for a refugee status have provided a pos-
sibility to broaden theoretical knowledge
and encounter the latest technology in this
area®

At the end of 2012, a decision was made
on profiling guarded centres for foreigners,
among others, to ensure better execution
of rights to which minors are entitled (and
unaccompanied minors) and improve liv-
ing conditions of this group. The decision
resulted in selecting two guarded centres,
in Ketrzyn and Biata Podlaska. The minors
awaiting the implementation of decisions
imposing an obligation to leave the territo-
ry of Poland are referred to these centres.
Minors under the care of an adult as well
as the unaccompanied ones are trans-



ferred to Ketrzyn while to Biata Podlaska -
only minors accompanied by adults.*

6.2. Other vulnerable groups

A vital element of the activities of the Min-
istry of Health in 2012 were works on the
bill amending the Act of 13 June 2003 on
granting protection for foreigners on the
territory of the Republic of Poland in or-
der to transpose the provision of the Di-
rective of the European Parliament and
the Council 2011/95/EU of 13 December
2011 on standards for the qualification of
third-country nationals or stateless per-
sons as beneficiaries of international pro-
tection, for a uniform status for refugees
or for persons eligible for subsidiary pro-
tection, and for the content of the protec-
tion granted to the Polish legal order. The
above has caused the compliance of pro-
visions of Act 27 2004 on publicly funded
health-care benefits®®* and enabled the
foreigners that have been given a positive
decision on granting the refugee status or
subsidiary protection to grant the status
of beneficiaries different than the insured
mentioned in art. 2 par. 1 clause 2 and 3 of
the Act. These persons can be given a de-
cision of commune authorities competent
for a foreigner’s domicile on the territory of
the Republic of Poland on the issuance of
a document confirming the right to health
care benefits (art. 54 of the above-men-

tioned Act). Under this article, they can
take advantage of health care benefits. In
case of minors, (i.e. persons under the age
of 18) and women during pregnancy, child-
birth and the puerperium they are eligible
to healthcare financed from public funds
on the same rights as Polish nationals.

Pursuant to art. 68 par. 1 of the Act of 2003
on granting protection for a foreigner that
notifies the authorities conducting the
proceedings that he has been subjected
to violation, is disabled or whose mind-
body condition indicates a presumption of
violence, the Head of the Office for For-
eigners provides medical or psychological
examination to confirm the circumstances.
The above provision indicates that exami-
nations should be performed with regard
to every person that declares that he/she
has been a victim of violence or if his/her
conduct indicates that he/she has been
a victim of physical violence. Appropriate
examination should be performed regard-
less of the stage of proceedings if it is re-
vealed that the applicant is a person with
special needs (art. 68 par. 2 of the above-
mentioned Act).

The identification of a “vulnerable” per-
son, i.e. usually a person that after hav-
ing experienced violence in the country of
origin suffers painful consequences such
as loss of health, disability or PTSD* and
whose mind-body condition indicates that
such person is not capable to report his/
her story, has influence on the reliability of
such person’s evidence. Furthermore, the
identification of the above-mentioned cat-
egory of persons allows to create the best
possible conditions at a reception centre
by providing appropriate medical and psy-
chological care in course of proceedings
on granting the refugee status.

Having in mind the fact that 80% of appli-

cants in their applications for the refugee
status declare that they have been sub-



jected to psychic and/or physical violence,
the scale of the phenomenon is very big
while the necessity to perform related ex-
amination is required in order to confirm
the above-mentioned circumstances. In
connection with the above, a model of op-
eration with regard to the above-mentioned
category of individuals which provides for
operations consisting in the performance
of psychological examination before the
status-related interview and qualification
to a special procedure, depending on the
result of the examination was developed.
During the examination, a psychologist:

* evaluates emotional condition of a for-
eigner in order to preclude or confirm
problems of psychological nature;

* makes a diagnosis based on an inter-
view and observation with special at-
tention paid to PTSD symptoms (based
on the DSM 1V classification and infor-
mation included in the case records);

* delivers an opinion substantiating or
precluding the application of special
procedure under the Act.

In partnership with the Office for Foreign-
ers, in November 2012, the Halina Nie¢ Le-
gal Aid Centre started the implementation
of the project co-funded from the Refu-
gee European Fund entitled “Give them
a chance! — Legal and information support
for special care people seeking protection
in Poland and counteracting sexual and
gender-based violence in centres for per-
sons applying for a refugee status”. The
project covers the following groups of ac-
tivities:

* legal aid is provided individually
at 8 centres in the HNLAC’s office,
by phone, by post, by fax and via on-
line;

* information campaign on sexual and

gender based violence, domestic vio-
lence, and rights of asylum seekers with

the use of leaflets, information guides,
and posters. The purpose is to educate
the asylum seekers that some forms of
behaviour and actions are in fact crimi-
nalised in Poland and that victims are
entitled to assistance;

» tasks envisaged in the “Agreement
on standard operating procedures in
the area of recognition, counteracting
and response to cases of sexual and
gender-based violence in centres for
persons applying for a refugee status”.
The purpose of the tasks is to provide
the exchange of information between
the parties to the agreement, i.e. Office
for Foreigners, Police, UNHCR, La Stra-
da Foundation and HNLAC and regular
meetings of the Evaluation Group and
Local Cooperation Teams at the cen-
tres for persons applying for a refugee
status as well as training for members
of the groups, facilitation of system
changes aimed at the improvement
of safety. The above is to contribute
to more effective integration of asylum
seekers; a related training in 2013 will
also include employees of the Office for
Foreigners;

» carry out intercultural dialogue between
host state society and refugees and
a social campaign addressed to Polish
society to promote acceptance of refu-
gees in Poland.

In 2013, a monitoring study of safety condi-
tions and occurrence of incidents of sex-
ual violence in centres for asylum seek-
ers will be conducted and of works of the
so-called Local Cooperation Teams. The
main task of the works will be to provide
an answer to a question whether tools
used by the Teams’ members are sufficient
for effective and comprehensive comple-
tion of tasks ensuing from the Agreement.
A long-term objective of the monitoring will
be oriented at the improvement of asylum
seekers’ integration chances in Poland.



Actions against Trafficking

in Human Beings

ince 2004, the Inter-Ministerial

Group on Combating and Prevent-

ing Human Trafficking including

members that represent Ministry
of the Interior, Ministry of Administration
and Digitization (since 2012), Border Guard
Headquarters, National Police Headquar-
ters, Ministry of Labour and Social Policy,
Ministry of Justice, Office for Foreign-
ers, Ministry of Foreign Affairs, Ministry
of Health, Internal Security Agency (since
2012), Office of the Government Plenipo-
tentiary for Equal Treatment (since 2011)
have been operating. Additionally, in the
works in 2012 participated Chancellery of
the Prime Minister, Ministry of Science and
Higher Education, Ministry of Sport and
Tourism, Prosecution General, National
Labour Inspectorate,® Polish Ombudsman
Office, Ombudsman for Children Office,
Military Gendarmerie Office and non-gov-
ernmental organisations: Caritas Polska,
ITAKA Foundation, La Strada Founda-
tion, Nobody’s Children Foundation, Sto-
warzyszenie Po-MOC Association, Halina
Nie¢ Legal Aid Centre, and International
Organisation for Migration. The Group
plays a function of an advisory & consulta-
tive body to the President of the Council
of Ministers, evaluates the execution of

programmes aimed at combating and pre-
vention of human trafficking and proposes
and gives opinion on activities targeted at
effective combating and prevention of hu-
man trafficking. Within the Group, in 2012
operated Working Party and two expert
groups: for organisation of prevention ac-
tions and for system of support of human
trafficking victims (since 2006, the group
has been carrying out tasks of the National
Referral Mechanism).

As of 1 January 2011, indentified foreign
victims of human trafficking (based on the
Act of 16 December 2010 amending the
Act on promotion of employment and on
labour market institutions and some other
Acts®) have been exempted from the duty
of holding work permit (in connection with
holding residence permit by such persons
for indefinite time under art. 53 par. 1 clause
15 of the Act on foreigners).

Furthermore, in 2012 the provisions of the
Directive of the European Parliament and
of the Council dated 18 June 2009, No.
2009/52/EC providing for minimum stand-
ards for sanctions and measures against
employers of third-country nationals ille-
gally residing in Poland were implemented
under the Act of 15 June 2012 on the ef-
fects of entrusting work to foreigners re-
siding on the territory of the Republic of



Poland®” against the regulations. This Act
has also introduced a number of solutions
concerning the entitlements granted to the
victims of human trafficking.

A problem of human trafficking was in 2012
a subject of interest of Sejm of the Repub-
lic of Poland. On 16 March last year, public
opinion panel of “The System of Eliminat-
ing Human Trafficking in Poland” organ-
ised by the University of Warsaw Human
Trafficking Studies Centre took place. On
18 April 2012, in Sejm, Members of Parlia-
ments from various European countries
and representatives of the non-govern-
mental organisations and prosecution
authorities participated in an international
seminar entitled “Members of Parliament
against Trafficking in Persons”.

In 2012, an implementation of the pilot
programme of support of a minor human
trafficking victim was continued. From 26-
28 March, a meeting for representatives of
four voivodeships (L6dz Voivodeship, Ma-
zovian Voivodeship, Matopolskie Voivode-
ship, and West Pomerania Voivodeship),
of which the programme had been imple-
mented, was organised in Warsaw.

From 16-20 April 2012, experts from the
Group of Experts on Action against Traf-
ficking in Human Beings (GRETA) paid
a visit to evaluate the implementation of
the Council of Europe Convention on Ac-
tion against Trafficking in Human Beings
by Poland. The publication of the report
has been scheduled for the first half of
2013.

From 16 — 18 October 2012, the first Interna-
tional Festival of Films about Human Traf-
ficking “18/18” was organised on the sixth
anniversary of the European Day Against
Trafficking in Human Beings. The Festival's
idea was to build awareness, share knowl-
edge, and inspire sensitivity and eventually
lead to the change of attitudes of poten-

tial victims and witnesses, decision-makers
and professionals, all those who encoun-
ter this crime. The Minister of the Interior®
presented the main award for the winning
films during the closing gala ceremony.

In May 2012, a successive edition of a con-
test for youth from secondary and upper
secondary schools “Trafficking in Human
Beings in My Eyes” (278 contestants) for
a short literary form dedicated to trafficking
in human beings was adjudicated. In Octo-
ber 2012, a contest for the best master the-
sis on trafficking in human beings (30 works
had been submitted) was judged.

From 4-5 December 2012 in Warsaw,
a conference “Migrants’ Rights in Practice”
dedicated, among others, to trafficking in
persons was held. The conference is an
element of the project entitled “Migrants’
Rights in Practice” carried out in 2011-2014
by the International Organisation for Migra-
tion, Ministry of the Interior, and National
Labour Inspectorate. The problem of hu-
man trafficking is an element of most of the
tasks executed under the project.

In 2012, under the Ministry of Foreign Af-
fairs “Polish Aid” programme, a project
called the “Polish-Ukrainian Cooperation in
Combating and Preventing Human Traffick-
ing” was executed. The project was based
on the recommendations of Polish-Ukrain-
ian-Belarusian workshop for the repre-
sentatives of law enforcement authorities,
organised in 2011. Study visits and publica-
tions dedicated to the problem of trafficking
in human beings were part of the project.

For “Running the National Intervention-
Consultative Centre (KCIK) for Polish and
Foreign Victims of Human Trafficking”,
a task commissioned by the Minister of
the Interior, PLN 778 000 was allocated for
2012. Some 198 supposed victims of human
trafficking took advantage in 2012 of a di-
rect assistance of the Running the National



Intervention-Consultative Centre. Broader
scope of assistance expected by victims
is noticeable, specifically in case of vic-
tims from Asia and Africa. The executed
tasks also included preventive counselling
and a number of prophylactic meetings.
Consultations for institutions also played
an important role. The year 2012 saw the
expansion of the task formula and from
1 January 2013, on the territory of Poland
two professional shelters for Polish and
foreign victims of human trafficking have
been operating. The task is carried out
by Immaculate Conception of the Blessed
Virgin Mary Po MOC Association for Wom-
en and Children and by La Strada Founda-
tion against Human Trafficking and Slavery.

A report entitled “Preventing Human Traf-
ficking in Poland. Materials for the Period
2009-2011” was published in 2012. The
report presents statistical data and a de-
scription of the phenomenon, as well as
extensive fragments of analyses commis-
sioned in 2011 by the Ministry of the Inte-
rior.®

A complicated system of training has been
in use in Poland. In 2012, in training par-
ticipated, among others, representatives of
Police (training implemented in 2003), Bor-
der Guard (training carried out since 2006,
in 2011 a 4-grade comprehensive training
system was implemented), prosecutors,
probation officers and judges (training since
2003), employees of voivodship offices, la-
bour inspectors (since 2010, two trainings
per year), consular staff (Polish Consuls
are trained under consular service, since
2010 training has been organised for third
country consular staff), school teachers
(since 2009, in 2012 alone some 500 school
teachers and pedagogues were trained),
employees of the Office for Foreigners
conducting interviews with asylum seek-

ers and working at centres for foreign asy-
lum seekers in the field of the identification
of human trafficking victims (since 2002,
almost 400 persons), employees of em-
ployment agencies, social workers (since
2008, more than 400 persons), employees
of care and educational centres (app. 50
persons), trade unions (since 2010), training
for non-governmental organisations is run
in cycles (for those that provide direct as-
sistance, run help lines or exercise social
supervision over the observance of human
rights). A comprehensive educational and
information activity addressed to school
youth is carried out. In 2013, plans provide
for including representatives of the health
care in the system of training.

In 2012, Poland cooperated with interna-
tional organisations dealing with human
trafficking. On 26 October 2011, an Agree-
ment between the Minister of the Interior
of the Republic of Poland and International
Organisation for Migration on Coopera-
tion in the Voluntary Returns of Foreign
Nationals Leaving the Territory of the Re-
public of Poland drawn up in Warsaw on
12 July 2005, expanding former coopera-
tion between the Minister and IOM in the
field of assistance in the voluntary returns
of foreign nationals leaving the territory of
the Republic of Poland was signed. In the
light of the Agreement, all foreign victims
of human trafficking as well as European
Union Member-States nationals can take
advantage of voluntary return.

Legislation works on the new bill on for-
eigners should be mentioned in the context
of the planned facilitations in the legalisa-
tion of stay of human trafficking victims. Ad-
ditionally, the bill takes into consideration
provisions of Directive 2011/36/EU of the
European Parliament and of the Council of
5 April 2011 on preventing and combating
trafficking in human beings and protecting
its victims (OJ L 101, of 15.4.2011). The bill
provides for the simplification of a proce-
dure regulating the legalisation of stay of
foreign nationals that are most likely the



victims of human trafficking. They are allot-
ted time for reflection and recovery when
they can avoid the influence of the per-
petrators. Presently, applicable provisions
of law anticipate that during the above-
mentioned period, a permit for residence
is issued to a human trafficking victim for
a fixed period of time limit of 3 months at
the longest. According to applicable pro-
visions, a foreigner is obliged to file an
appropriate application to a voivode, who
then will conduct administrative proceed-
ings in order to legalise a foreign national’s
stay in Poland. The proposed solution sim-
plifies a procedure of the legalisation of
stay of a foreign national that is most likely
a human trafficking victim and provides for
the fact that during the time to reflect, the
foreigner’s stay is regarded as legal by vir-
tue of law. Such foreigner will be granted
a certificate valid for two months confirm-
ing that he is most likely a human traffick-
ing victim for the purpose of art. 115 § 22
Criminal Code. During the time specified in
the certificate, the stay of a foreign national
in Poland shall be considered legal.

The proposed provisions of law anticipate
that after the elapse of time to reflect,
a foreigner will be granted a temporary
residence permit if a foreigner instigated
cooperation with a body competent for
proceedings on combating human traffick-
ing and severed relations with individuals
suspected for committing an offence or
connected with human trafficking. Similar
solution operates under the Act on foreign-
ers. Applicable provisions provide for an
option of applying for a permit only for fur-
ther 6 months. According to the proposed
regulation, a permit will be granted for
3 years. The bill anticipates for a possibility
of issuing a Polish ID to a foreigner, who is
considered as a likely victim of human traf-
ficking if such a foreigner is staying on the
territory of the Republic of Poland without
a valid travel document, has entered into
a cooperation with a body competent for
proceedings on combating human traffick-

ing and obtaining another document con-
firming his identity is impossible.

Furthermore, in the context of protection
of human trafficking victims, the proposed
provisions introduce the following regula-
tions:

* a possibility to obtain a permanent resi-
dence permit if a foreigner being a hu-
man trafficking victim has been staying
on the territory of Poland for at least
2 years, has been cooperating with law
enforcement authorities and, among
others, his fear of coming back to his
country of origin is substantiated;

* a possibility to apply by human traffick-
ing victims for assistance in voluntary
return.

In 2012, an additional analysis of consist-
ency of the Polish legal system with obli-
gations under Directive 2011/36/EU of the
European Parliament and of the Council of
5 April 2011 on preventing and combating
trafficking in human beings and protecting
its victims replacing Council Framework
Decision 2002/629/JHA® was performed.
The consistency of Polish law was ex-
amined, among others, with the extended
definition of human trafficking and protec-
tion of human trafficking victims and it was
stated that in principle, Polish law complies
with the obligations under the Directive. In
order to ensure complete consistency of
Polish law with regulations included in the
Directive Bill amending the Criminal Code,
Code of Criminal Procedure and some oth-
er Acts was prepared. The bill anticipates,
among others, the amendments to art. 185a
and art. 147 of the Code of Criminal Pro-
cedure referring to the procedure of ex-
amining the injured minors. Parliamentary
works on the bill will continue in 2013



Under the works of Inter Ministerial Group
on Combating and Preventing Human Traf-
ficking, the need for the new Algorithm?
aimed at improving the effectiveness in
the identification of human trafficking vic-
tims was noted. This task was scheduled
under the National Action Plan against
Human Trafficking for 2011 — 2012. The
undertaking has not been completed and
will continue in 2013. The shift of the task’s
deadline relates to the planned amend-
ment of provisions of the Act on foreign-
ers. The developed Algorithm is to corre-
spond to the planned amendments. Thus,
pursuant to the content of the proposed
provisions, foreign nationals considered
human trafficking victims for the purpose of
art. 115 § 22 of the Criminal Code, are eligi-
ble to a 2-month time to reflect. In course
of that period, their stay is considered as
legal. The body competent for conducting
proceedings on combating human traffick-
ing will be obligated to issue to a foreigner
an appropriate certificate confirming his

legal status of stay on the territory of Po-
land. The proposed provisions envisage
the simplification of the procedure regu-
lating the status of stay during the time
to reflect. Until now, applicable law has
anticipated that if a foreigner wants to take
advantage of the time to reflect he is obli-
gated to lodge an appropriate application
to a voivode, who carries out administra-
tive proceedings in order to legalise the
foreigner’s stay.

Furthermore, the Border Guard partici-
pates in pilot programmes in selected
voivodeships, oriented at combating and
prevention of trafficking in minors. Pilot
projects concerning minor victims of hu-
man trafficking include four voivodeships:
Mazovian Voivodeship, Lodzkie Voivode-
ship, Matopolskie Voivodeship, and West
Pomerania Voivodeship. Under these mis-
sions, working documents, sort of guide-
lines concerning the identification, rules,
and procedures in case of revealing a mi-
nor victim have been developed. Care
establishments have been selected for
placing minor victims (in cooperation with
the Border Guard, educational staff of the
establishment undergoes training). Cases
of crossing the Poland’s border by unac-
companied minors are analysed. It has
been pointed out that while performing of-
ficial activities, Border Guard officers must
pay special attention to minors who, due
to their age, may not be aware that they
are victims of human trafficking, hence, they
are not identifying themselves as victims.

In order to improve the effectiveness of
Border Guard’s activity in terms of detect-
ing the crime of human trafficking and pros-
ecution of this crime, it is reasonable to in-
troduce to the Act on the Border Guard
a provision that will allow to directly pre-
vent, detect, and recognise criminal cases
of this sort. Furthermore, it is reasonable
to enter art. 189a of the Criminal Code in
the catalogue of crimes the perpetrators of
which can be subjected to offensive opera-
tional and investigative methods consist-



ing, in principle, in exercising operational
control, controlled purchase and control-
led classified delivery.

The need to introduce the above-mentioned
legal changes was reflected in the par-
ticipation of the Border Guard in a project
implemented by the University of Warsaw
Human Trafficking Studies Centre, Border
Guard Main Training Centre in Koszalin and
Operational-Investigative Management of
the Border Guard called “Filling the Gaps in
the System of Combating Human Traffick-
ing in Poland- FIGAS”. A substantial grant
from the European Commission has been
assigned for the project. The project will
also help to include in the Border Guard’s
jurisdiction ratione materiae the prosecu-
tion of crime of human trafficking.

Under the preparations to EURO 2012,
the Border Guard participated in preven-
tion activities aimed at preparing the Bor-
der Guard officers to the identification of
possible human trafficking victims that may
occur during the event as well as at de-
veloping information campaign addressed
to society oriented at pointing out threats
related to trafficking in human beings. The
Border Guard specifically participated in
the preparations and implementation of
information & educational campaign on
potential threats to children and young
people such as commercial sexual abuse,
children’s prostitution or human trafficking
during the EURO 2012.



Migration and Development

Policy

ne of important initiatives aimed

at supporting migration and de-

velopment was signing in 2012

by the President of the Repub-
lic of Poland an Act of 16 November 2012
on reducing some administrative burdens
in economy drafted by the Ministry of
Economy. The purpose of the Act is to im-
prove conditions for carrying out business
activity in Poland also by foreigners. It is
specifically to contribute to reducing chain
blockages in payments and redundancy in
information-related obligations. The Act
introduces, among others, simplifications
in tax regime and provisions contributing
to more confident performance of the en-
trepreneurs due to transparent interpreta-
tion provided by the authorities. The Act,
whose provisions came into force as of
1 January 2013, also contributes to better
transparency in public administration.0®
The Act of 16 November 2012 on reducing
some administrative burdens in economy
is a third legal act of general deregula-
tory character prepared by the Minister of
Economy during the last two years. In 2011,
the following Acts came into effect:

* Act of 25 March 2011 on reducing ad-
ministrative barriers for citizens and
business (Journal of Laws No. 106, item
622);

* Act of 16 September 2011 on reducing
some duties of citizens and business
(Journal of Laws No. 232, item 1378).

Currently, the Ministry of Economy works
on further projects of deregulatory charac-
ter — assumptions to the bill on facilitating
conditions of carrying out business activ-
ity and assumptions to the bill on stand-
ardisation of some specimen documents
in administrative procedures. Last year,
Single Contact Point set up by the Ministry
of Economy on 28 December 2009 upon
the so-called Services Directive® and the
Act on the Freedom of Economic Activity
of 2 July 2004' continued its operations.
Through the website of Single Entry Point
(http://www.eu-go.gov.plU/pl/dla-przedsiebi-
orcy/procedury/procedura/721/323/) an en-
trepreneur and a natural person can find
detailed information on economic activity
such as appropriate provisions of law, con-
tacts to bodies implementing the proce-
dure and detailed instructions, for instance,
on procedures of recognition of profes-
sional qualifications. Single Contact Point
(SEP) provides information concerning,
among others, official procedures relating
to business activity in Poland; contact data
and power of public bodies and offices;
ways and terms and conditions of access



to public registers and database concern-
ing entrepreneurs. The Polish Single Entry
Point is formed under the “Simplification
of Procedures Related to the Conduct and
Setting up New Businesses through their
Digitalisation and Implementation of “One
Stop Shop (UEPA)” implemented under the
Human Capital Operational Programme
for 2007-2013.

Under the international cooperation, Poland
participated in a number of activities among
which the project called “Support for the
Implementation of the Prague Process and
its Action Plan” and the Prague Process is
worthwhile to be mentioned. On 2 August
2012, the Minister of the Interior signed an
agreement with the European Commission
for “Support for the Implementation of the
Prague Process and its Action Plan” (PP
TI) project to be implemented by the end
of 2015. Currently, it is the most important
initiative implementing Prague Process Ac-
tion Plan 2012—-2016 approved by ministers
during the “ll Ministerial Conference of the
Prague Process — Building Partnerships
in Action” (Poznan, 3 November 2011 dur-
ing the Polish Presidency of the Council of
the European Union). ICMPD (International
Centre for Migration Policy Development)
operates as the Process Secretariat. Po-
land (the Ministry of the Interior) is respon-
sible for overall supervision of the project
execution and for the implementation of
the pilot project concerning illegal migra-
tion. The following countries are Polish
partners under the project: Czech, Germa-
ny, Romania, Slovakia, Sweden, and Hun-
gary. During the first four months of the
project execution, the process of forming
the PP Tl team (under ICMPD structures)
was completed, workshop opening par-
ticular pilot projects was organised and
works on internet website of the Prague
Process started. A project action plan for
2013 including a list of over twenty activi-
ties was developed. The project envisages
the accomplishment of three goals: 1) de-
velopment of contact points of the Prague
Process and organisation of Senior Official

Meetings (SOM), and a support for the sec-
retariat of Eastern Partnership Panel for
Asylum and Migration; 2) the development
of the so-called Building Migration Part-
nerships Project Knowledge Base (internet
map of migratory routes and profiles'®); 3)
execution of four pilot projects.

Under goal 3, four pilot projects are carried
out: 1) PP1 — concerning illegal migration
headed by Poland with support of Slovakia
and Romania, 2) PP2 — concerning legal mi-
gration headed by Hungary, 3) PP3 — con-
cerning migration and development headed
by the Czech Republic, and 4) PP4 — con-
cerning asylum and international protection
headed by Sweden and Germany.

Under PP TI project, the Secretariat of
Eastern Partnership Panel for Asylum
and Migration that in 2012 organised two
meetings is co-financed. The first one from
10-11 September 2012 in Bucharest and
the other one from 18-19 October 2012
in Chisinau — the meeting was dedicated
to circulation migration and was co-organ-
ised by Poland'*” and Moldova.

On 20 November 2012, on Poland’s initia-
tive was organised the first meeting of the
so-called Prague Process Core Group.®
In a Warsaw meeting, the representatives
of the following states took part: Armenia,
Azerbaijan, Belarus, Bulgaria, Czech, Geor-
gia, Kosovo, Macedonia, Moldova, Germa-



ny, Poland, Russia, Serbia, Slovakia, Swe-
den, and Hungary (16 states including the
EU Member-States and 9 states outside
the European Union). During the meeting,
its participants agreed on the overall de-
velopment trends of the Prague Process
proposed in the document (including an or-
ganisation of the ministerial conference in
2014 in an EU Member-State — initially, the
willingness to consider the organisation of
the conference was demonstrated by Az-
erbaijan, Georgia and Moldova). It should
be underlined that the participants of the
meeting upheld their interest in discuss-
ing issues relating to the current migratory
situation in the Process states during the
Senior Official Meeting; it was also pro-
posed to discuss the problem of visa re-
gime liberalisation for the Western Balkan
states in the context of increased number
of applications for the refugee status filed
by nationals from these states on the ter-
ritories of the European Union (mainly Bel-
gium and Luxemburg).

Following the implementation of the de-
mands of both the draft entitled “Support for
the Implementation of the Prague Process
and its Action Plan” and the Prague Proc-
ess, it is worth noting a strong commitment
of the Eastern Partnership countries (see
among others, statements regarding the or-
ganization of the Conference of Ministers)
and Russia. The key to strengthening co-
operation with third countries in the emer-
gence of the state ready to host the Prague
Process Ministerial Conference in 2014

In addition, in 2012 the Ministry of the Inte-
rior implemented additional projects funded
under the Polish foreign aid for 2012, i.e. the
development aid:

* Project entitled “Strengthening the po-
tential of Ukrainian migration services
for managing the reception of persons
seeking international protection”, imple-
mented under the Polish development
aid for 2012 jointly with the Office for
Foreigners.

*  Project entitled “Strengthening the po-
tential of Ukrainian administration for an
efficient cooperation with the European
Union in the field of migration. Legal and
practical aspects of intra- and interinsti-
tutional cooperation”.

* Twinning project ,Support the State
Migration Service for Strengthening of
Migration Management in Armenia” im-
plemented by a Swedish—Polish consor-
tium. The Polish Ministry of the Interior
and cooperating institutions (the Office
for Foreigners, the Border Guard) are re-
sponsible for the analysis of the existing
Armenian law on foreigners and for de-
veloping guidelines to ensure alignment
of Armenian legislation with the EU law
and to eliminate any legal loopholes.

* Project entitled “Polish-Ukrainian Coop-
eration for Combating and Preventing
Trafficking in Human Beings provides
for a continuation and an extension of
Polish-Ukrainian actions for combating
and preventing trafficking in human be-
ings started in 2011” 1%°

In this context, a regulation of the Council
of Ministers on 20 March 2012 No. 37/2012
on establishing a Multiannual Development
Cooperation Programme for 2012-2015
based on the Act which was adopted in
September 2011 on the development co-
operation should be stressed® According
to guidelines included in the programme, in
2012 — 2015, Poland will finance activities
aimed at the support of democracy and re-
spect of human rights. In 2012-2015, Poland
will specifically address its assistance to the
following two groups of priority states:

* Eastern Partnership Member-States
(Azerbaijan, Belarus, Georgia, Moldova
and Ukraine) — Poland intends to con-
tribute to changes in these states in



favour of sustained and stable opera-
tion of democratic systems, observ-
ance of human rights and support of
system transformation in order to bring
the states of Eastern Europe and South
Caucus to the European Union.

* Countries in Africa, Asia and Middle
East (Eastern Africa countries: Burun-
di, Ethiopia, Kenya, Ruanda, Somalia,
South Sudan, Tanzania and Ugandg;
North Africa countries: Libya and Tu-
nisia; Afghanistan, Kirgizstan, Tajikistan,
and the Palestinian National Authority)
— Poland intends to contribute to the
reduction of poverty in these countries
and support transformation processes
that are taking place.

The involvement of the Ministry of the Inte-
rior in international projects concerning mi-
gration issues (GOVAC/REVIS) coordinated
by International Center for Migration Pol-
icy Development (ICMPD) and addressed
to such countries as Georgia or Moldova
(project ,Building training and analytical
capacities on migration in Moldova and
Georgia”) also needs to be noted.



Implementation of UE

Legislation

9.1. Transposition of EU legislation in 2012

The following list contains information about ongoing in 2012 legislative work related
to the implementation into national law EU legislation.

Table 4. Transposition of EU legislation in 2012

EU law (in English) EU law (in Polish)

Regulation (EU) No. 1342/2011 of
the European Parliament and of
the Council of 13 December 2011
amending Regulation (EC) No.
1931/2006 as regards the inclusion
of the Kaliningrad oblast and cer-
tain Polish administrative districts
in the eligible border area

Directive 2011/93/EU of the
European Parliament and of the
Council of 13 December 2011 on
combating the sexual abuse and

sexual exploitation of children and

child pornography, and replacing
Council Framework Decision
2004/68/JHA (corrigendum)

Directive 2011/36/EU of the Euro-
pean Parliament and of the Co-
uncil of 5 April 2011 on preventing
and combating trafficking in human
beings and protecting its victims,
and replacing Council Framework
Decision 2002/629/JHA

Directive 2011/98/EU of the
European Parliament and of the
Council of 13 December 2011 on

a single application procedure for
a single permit for third-country
nationals to reside and work in
the territory of a Member State
and on a common set of rights
for third-country workers legally

residing in a Member State

Rozporzadzenie Parlamentu
Europejskiego i Rady (UE) nr
1342/2011 z dnia 13 grudnia 2011 r.
w sprawie zmiany rozporzadzenia
(WE) nr 1931/2006 w odniesieniu
do wtgczenia obwodu kalinin-
gradzkiego i niektorych powiatéw
polskich do obszaru uznawanego
za strefe przygraniczng

Dyrektywa Parlamentu Europej-
skiego i Rady 2011/93/UE z dnia
13 grudnia 2011 r. w sprawie zwal-
czania niegodziwego traktowania
w celach seksualnych i wykorzy-
stywania seksualnego dzieci oraz
pornografii dzieciecej, zastepujgca
decyzje ramowa Rady 2004/68/
WSisw

Dyrektywa Parlamentu Europej-
skiego i Rady 2011/36/UE z dnia
5 kwietnia 2011 roku w sprawie
zapobiegania handlowi ludzmi i
zwalczania tego procederu oraz
ochrony ofiar, zastepujaca decyzje
ramowg Rady 2002/629/WSiSW

Dyrektywa Parlamentu Europej-
skiego i Rady 2011/98/UE z dnia
13 grudnia 2011 roku w sprawie
jednolitej procedury wniosko-
wania o jednolite zezwolenie
na prace i pobyt na terytorium
panstwa cztonkowskiego UE dla
obywateli panstw trzecich oraz w
sprawie zakresu praw pracow-
nikow z panstw trzecich legalnie
przebywajgcych w panstwie
cztonkowskim UE

On 14 May 2012 the Act 16 March
2012 on the ratification of the
Agreement between the Gover-
nment of the Republic of Poland
and the Government of the Rus-
sian Federation on local border
traffic (LBT) entered into force

Will be implemented into
national legal order through an
amendment to the Penal Code

and the Code of Penal Procedure

(text under preparation, the draft

Act of 22 November 2012 is being
discussed)

Will be implemented into national
legal order through an amendment
to the Penal Code and the Code of
Penal Procedure (text under prepa-
ration, the draft Act of 22 Novem-
ber 2012 is being discussed)

Will be implemented into national
legal order through the new Act
on Foreigners (text under prepa-

ration)



EU law (in English) EU law (in Polish)

Directive 2011/51/EU of the
European Parliament and of the
Council of 11 May 2011 amending
Council Directive 2003/109/EC to
extend its scope to beneficiaries

of international protection

Directive 2008/115/EC of the
European Parliament and of the
Council of 16 December 2008 on
common standards and procedu-
res in Member States for retur-
ning illegally staying third-country

nationals

Directive 2009/52/EC of the Euro-
pean Parliament and of the Coun-
cil of 18 June 2009 providing for
minimum standards on sanctions
and measures against employers
of illegally staying third-country
nationals

Council Directive 2009/50/EC of
25 May 2009 on the conditions of
entry and residence of third-co-

untry nationals for the purposes

of highly qualified employment

Directive 2009/52/EC of the Euro-
pean Parliament and of the Coun-
cil of 18 June 2009 providing for
minimum standards on sanctions
and measures against employers
of illegally staying third-country
nationals

Council Directive 2009/50/EC of
25 May 2009 on the conditions of
entry and residence of third-co-

untry nationals for the purposes

of highly qualified employment

Dyrektywa Parlamentu Europej-
skiego i Rady 2011/51/WE z dnia
11 maja 2011 roku zmieniajgca dy-
rektywe Rady 2003/109/WE w celu
rozszerzenia jej zakresu na osoby
objete ochrong miedzynarodowg

Dyrektywa Parlamentu Euro-
pejskiego i Rady 2008/115/WE z
dnia 16 grudnia 2008 r. w sprawie
wspolnych norm i procedur
stosowanych przez panstwa
cztonkowskie w odniesieniu do
powrotow nielegalnie przebywaja-
cych obywateli panstw trzecich

Dyrektywa Parlamentu Europej-
skiego i Rady 2009/52/WE z dnia
18 czerwca 2009 r. przewidujgca
minimalne normy w odniesieniu do
kar i srodkéw stosowanych wobec
pracodawcow zatrudniajgcych nie-
legalnie przebywajacych obywateli
krajow trzecich

Dyrektywa Rady 2009/50/WE z
dnia 25 maja 2009 r. w spra-
wie warunkow wjazdu i pobytu
obywateli panstw trzecich w celu
podjecia pracy w zawodzie wy-
magajgcym wysokich kwalifikacji

Dyrektywa Parlamentu Europej-
skiego i Rady 2009/52/WE z dnia
18 czerwca 2009 r. przewidujgca
minimalne normy w odniesieniu
do kar i srodkéw stosowanych
wobec pracodawcow zatrudniaja-
cych nielegalnie przebywajacych
obywateli krajow trzecich

Dyrektywa Rady 2009/50/WE

z dnia 25 maja 2009 r. w spra-
wie warunkow wjazdu i pobytu
obywateli panstw trzecich w celu
podjecia pracy w zawodzie wy-
magajacym wysokich kwalifikacji

Will be implemented into national
legal order with the new Act on
Foreigners (text under preparation)

Act of 27 April 2012 amending the
Act on foreigners and the Act on
promotion of employment and
labour market institutions (Journal
of Laws of 28 May 2012, item 589)
that entered into force on
12 June 2012

Act of 15 June 2012 on the effects
to employ foreigners staying
illegally on the territory of the Re-
public of Poland, that entered into
force on 21 July 2012

Act of 27 April 2012 amending
the Act on foreigners and the
Act on promotion of employment
and labour market institutions
(Journal of Laws of 28 May 2012,
item 589) that entered into force
on 12 June 2012

Act of 15 June 2012 on the effe-
cts to employ foreigners staying
illegally on the territory of the
Republic of Poland, that entered
into force on 21 July 2012

Act of 27 April 2012 amending
the Act on foreigners and the
Act on promotion of employment
and labour market institutions
(Journal of Laws of 28 May 2012,
item 589) that entered into force
on 12 June 2012



Annex 1. Methodology and definitions

¢ Methodology

This policy report was compiled on the ba-
sis of the information received from differ-
ent authorities in the field of asylum and
migration, such as the Office for Foreign-
ers, Border Guard, Ministry of Foreign Af-
fairs, Ministry of Labour and Social Policy
and National Labour Inspectorate which
played an important role while elaborating
the final document.

Topics for this report were selected and
weighted according to their relevance
to the work of political decision-makers at
both the national and the European level.
The paper is also based on numerous
sources of data and information. This in-
cludes:

+ legislation published in the Official Jour-
nal of Laws and draft documents sub-
jected to public consultations,

* various reports, such as the reports
of the Border Guard, Unit for Traffick-
ing Human Beings at the Ministry of the
Interior, Ministry of Foreign Affairs, etc.

* reports and other materials prepared
by public institutions taking part in the
preparation to and further development
of activities in the field of asylum and
migration implemented during Polish
presidency to the EU Council,

» press releases of NGOs and non-profit
organisations assisting asylum seekers
or defending the fundamental rights of
foreigners,

* printed papers and minutes of plenary
meetings of the two chambers of par-
liament (Sejm and Senat),

* press articles, especially when the in-
formation could be cross-checked
through other types of sources.

The figures and statistics included in this
report were provided by the Office for For-
eigners, Border Guard, Department for Citi-
zenship and Repatriation of the Ministry of
the Interior, National Labour Inspectorate
and Warsaw Bureau of the International
Organisation for Migration (IOM).

To ensure better understanding of the
matters contained in the report, please
read also the 2011 or 2010 Policy Report
available at the website of the European
Migration Network (http://emn.intrasoft-
intl.com/Downloads/prepareShowFiles.
do?entryTitle=1%2E%20Annual%20Pol-
icy%20Reports) or at the website of the
EMN National Contact Point in Poland
(http://emn.gov.pl/portal/esm/713/Pub-
likacje_Krajowego_ Punktu_Kontaktowe-
go_ESM.html).

¢ Terms and definitions

For the sake of clarity, the basic definitions
of notions such as legal migration, illegal
migration, global approach to migration,
family reunification, international protec-
tion and unaccompanied minor have the
same meaning as those defined in the
EMN’s Glossary of terms™ unless other-
wise specified. Readers should remember
that many Polish acts and/or ordinances
refer directly to the definitions of terms
provided by EU decisions, directives or
other documents due to implementation of
EU legal solutions in the area of migration
and asylum.



Table 5. Mini dictionary

zezwolenie na zamieszkanie na czas oznaczony residence permit for a fixed period of time
zezwolenie na pobyt rezydenta dtugoterminowego UE long-term EU resident's residence permit
zezwolenie na osiedlenie si¢ permit to settle
wiza visa
Karta Polaka the Card of the Pole
abolicja/regularyzacja regularization programme
cudzoziemiec foreigner
obywatel panstwa trzeciego third country national
wydalenie expulsion
zatrzymanie apprehension
ustawa o cudzoziemcach Act on Foreigners
dobrowolne powroty voluntary returns
powroty przymusowe forced returns
wspomagane dobrowolne powroty assisted voluntary returns
azyl asylum
status uchodzcy refugee status
ochrona miedzynarodowa international protection
migracje legalne legal migrations
migracje nielegalne illegal migrations
cudzoziemiec o nieuregulowanym statusie poby- irregular migrant / foreigner whose stay on the
towym territory is irregular
osrodek strzezony dla cudzoziemcow guarded centers for foreigners
areszt w celu wydalenia arrest for the purpose of expulsion



Annex 2. National statistics
Legal migration

Table 6. Number of valid on the territory of Poland foreigners  residents cards issued
as of 31 December 2012

- SUBSIDIARY LUl Ri’SEI[R):\E/I’I\ITC -
CITIZENSHIP PROTEC- PERMIT TO EU RESIDENT’S | TOLERATED REFUGEE FOR TOTAL

TION SETTLE REPSEIEEI’I\‘:E STAY STATUS A FIXED

PERIOD
17 29 2 - 13 76 137
; 288 13 2 1 221 525
13 1696 503 9 2 279 4587
- 81 3 - ; 128 212
3 110 18 1 4 141 277
2 35 6 3 1 157 204
3 571 10 9 6 134 733
12 6305 305 16 % 3576 10310
; 95 10 - 4 47 156
; 80 8 - ; 222 310
6 520 144 5 ; 314 4489
; 174 14 - - 148 336
czap - . . - B 3 3




Table 6. Number of valid on the territory of Poland foreigners residents cards issued
as of 31 December 2012 (continued)

- SUBSIDIARY LONG-TERM RisElzhEn'l\ch :
CITIZENSHIP PROTEC- PERMIT TO EU RESIDENT’S | TOLERATED REFUGEE FOR TOTAL
TION SETTLE RESIDENCE STATUS A FIXED

PERMIT PERIOD
; 21 3 1 - 623 838
- 48 20 2 - 238 308
2 189 23 24 - 301 539
; 516 235 5 - 1633 2389
25 107 12 2 45 264 455
1 55 4 1 9 128 198



Table 6. Number of valid on the territory of Poland foreigners residents cards issued
as of 31 December 2012 (continued)

- SUBSIDIARY LONG-TERM RisElzhEn'l\ch :
CITIZENSHIP PROTEC- PERMIT TO EU RESIDENT’S | TOLERATED REFUGEE FOR TOTAL
TION SETTLE RESIDENCE STATUS A FIXED

PERMIT PERIOD
- 55 19 - ; 185 259
; 170 17 - - 753 940
; 126 13 - ; 69 208
; 37 4 1 ; 151 193
; 135 13 1 ; 271 420
1 789 25 5 ; 341 1161
1 25 2 2 7 67 104
- 52 81 - ; 1603 1736
1 4 2 ; 3 79 126
1 134 9 ; 3 82 229
- 67 3 1 1 70 142
; 122 7 1 - 51 181
; 10 2 ; ; 163 175



Table 6. Number of valid on the territory of Poland foreigners residents cards issued
as of 31 December 2012 (continued)

- SUBSIDIARY LONG-TERM RisElzhEn'l\ch :
CITIZENSHIP PROTEC- PERMIT TO EU RESIDENT’S | TOLERATED REFUGEE FOR TOTAL

TION SETTLE RESIDENCE STATUS A FIXED

PERMIT PERIOD
- 127 5 1 - 244 377
; 92 4 - - 217 313
1 307 55 5 ; 472 840
; 378 100 13 1 431 923
; o 18 2 2 437 486
3 256 13 5 - 574 851
1 92 5 8 2 268 376
7 39 10 - ; 89 145
; 88 3 1 ; 54 146

PUBLIC

2216 4713 367 180 581 4306 12363
; 167 ; 1 ; . 168
RWANDA - 4 - - 3 13 20
SAINT VINCENT AND GRE- _ _ _ _ _ 1 1

NADINES

B >
>
F4
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Table 6. Number of valid on the territory of Poland foreigners residents cards issued
as of 31 December 2012 (continued)

SUBSIDIARY LONG-TERM Rislalzfn'l\l'rc :
CITIZENSHIP PROTEC- PERMIT TO EU RESIDENT’S | TOLERATED REFUGEE FOR TOTAL

TION SETTLE Ris;zsﬁle STATUS A FIXED

PERIOD
; 421 15 - 1 203 640
23 36 ; 1 1 54 125
- 795 87 ; ; 1404 2286
4 30 2 8 3 21 68
5 225 45 1 6 320 602
- 30 10 - ; 212 252
; 13 1 - ; 332 356
; 204 9 1 ; 567 781
9 516 230 2 10 1715 2482
2 16329 1940 51 1 15980 34303
5 110 1 4 1 234 365
- 4302 1160 146 3 6085 11696



Table 6. Number of valid on the territory of Poland foreigners residents cards issued
as of 31 December 2012 (continued)

RESIDENCE
PERMIT
FOR TOTAL
A FIXED
PERIOD

LONG-TERM
PERMIT TO | EU RESIDENT’S | TOLERATED | REFUGEE
SETTLE RESIDENCE STATUS
PERMIT

SUBSIDIARY
CITIZENSHIP PROTEC-
TION

COTE DIVOIRE 17
SAO TOME AND PRINCIPE 2

ZAMBIA 14

ZIMBABWE 1 3 - 1 36 44

UNITED ARAB EMIRATES

- 1 - - - - 1

Chart 7. Number of invitations for foreigner issued in 2012
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Chart 8. Legalization of stayof foreigners in Poland in 2013 - selected residence permits
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In 2012, some 7 433 of EU citizens
lodged applications for the registration
of stay on the territory of the Repub-
lic of Poland and 844 filed applications
for the issuance of a document con-
firming the permanent residence right.
The number of foreign national family

members from the EU, who in 2012 applied
for the issuance of the residence card for
a EU citizen family member amounted
to 153 persons. An application for the per-
manent residence card of the EU citizen
family member filed 16 persons.

International protection

Table 7. Number of application for granting refugee status submitted in 2012

o . 101-31.12.12
itizenshi
e First applications Subsequent applications All applications

Russia 4934
Georgia 2 956
Armenia 380

Kazakhstan 120

others 782

1150 6 084
278 3234
33 413

1 121

119 901
10 753

Chart 9. Different forms of international protection granted in Poland between 2008-2012
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Table 8. Number of decisions on granting refugee status in Poland issued in 2012

Subsidiary
protection

Citizenship

Refugee status

Egypt

e -

Source: Office for Foreigners

Visas

In 2012, Polish consulates issued 1 340
929 visas (increase by 14% comparing
with 2011 — 1 173 582 visas).

The biggest number of visas was issued
in Ukraine (643 257 visas — increase
by 13%, in Belarus (348 339, increase
by 16% and in Russia (increase by 19%).

Permit for
tolerated stay

Discontinuance
of proceedings

Negative
decision

23 252 346
292 1960 8 641

Kazakhstan recorded a marked in-
crease of visas (fourth place comparing
with former seventh in a number of is-
sued visas). In 2012, 13 452 visas were
issued in Kazakhstan (increase by 89%).

Next follows China (13 208, increase
by 5%), Moldova (10 667, drop by 16%)
and Turkey (9 864, increase by 2%).

Table 9. Number of National and Schengen visas issued in 2012

Source: Office for Foreigners and Ministry of Foreign Affairs

Type of visa

Visas issued by Polish consuls

Visas issued on the territory of Poland by

Voivods
Visas — total number

Proportion of Schengen visas (short-
term) differs considerable depending
on its type — in case of declarations
entitling for the performance of work
according to simplified procedure,
Schengen visas account for 4.5% of the
issued visas, in case of business activ-

1064012 276917
3027 156
1067039 277073

and 07 — based on other documents;
permits for work predominate, but also
for foreigners exempted from the per-
mit obligation) 196 047 visas were is-
sued comparing with 209 577 in 2011
(drop by 6.5%).

ity — 99.5%, and in case of work permits
only 1.2%.

Visas issued in connection with carrying out
business activity on the territory of Poland

In 2012, 268 951 visas were issued for
carrying out business activity, which indi-
cates increase by 10% comparing to 2011

Counting all visas for the performance -
of work (that is 05 — declarations, 06
— drivers in international road transport



* The largest number of this type of visa
were issued to foreign nationals from
Ukraine (175.2 thousand — increase
by 26%), Russia (37.7 thousand — in-
crease by 4%), Belarus (35.9 thousand
— drop by 25%), China (6.2 thousand
— drop by 11%), India (2.8 thousand —
increase by 18%), Turkey (2.3 thousand
— increase by 6%), Uzbekistan (1.5 thou-
sand — increase by 32%), Moldova
(1.4 thousand — increase by 17%), Kaza-
khstan (1.3 thousand — increase by 36%)
and Georgia (1.2 thousand — increase
by 272%).

Visas issued based on the employer’s
statement on the employment of foreigners

e The number of visas issued due to the
registration of the declaration increased
for the nationals from Belarus (over
double increase - from 2 210 to 4 436),
Russia (increase from 495 to 909) and
Georgia (from 402 to 466) whereas
considerable drop was recorded in
case of nationals from Ukraine (from
156.5 thousand to 138 thousand) and
Moldova (from 6.6 to 4.8 thousand).

* In 2012, the ratio of the registered dec-
larations to visas issued based on the
declarations dropped from 64% to 61%
(Ukraine: drop from 65% to 62%; Bela-
rus increase from 51% to 58%; Russia
increase from 51% to 56%; Moldova:
the same - 50%; Georgia: increase from
23% to 34%). It means that the falling
number of issued visas (by 11%) is larger
than the number of registered declara-
tions (by 6%). It is connected with an in-
crease (from 11.6% to 12.7%) of a share
of registered declarations for persons,
who already have a visa or a permit for
temporary stay on the territory of the
Republic of Poland.

Visas issued in connection with carrying

out in Poland the so-called other gainful
activities

* In 2012, some 24 566 visas were issued
on account of other gainful activities
carried out in Poland based on work
permits (in 2011, 21 156 were issued, in-
dicating the increase by 16%),

* Some 18 686 (over 76% of the overall
number of this type visas) were issued
in Ukraine.

» The second ranking is Belarus (1 415
visas; 5.7%). The third to come is Uz-
bekistan, which is a substantial leap
from the former place on the ranking
list (659 visas; 2.7%), and next to follow
is China (569 visas; 2.3%), Moldova (389
visas; 1.6%), Turkey (304 visas; 1.2%), In-
dia (292 visas; 1.2%), Russia (288 visas;
11%) and Croatia (261 visas; 1%).

Foreigners employment

In 2012, voivodeships issued 39 144 work
permits for foreigners. Comparing to 2011
with 40 808 issued visas it shows a drop
by over 4%, whereas in 2012, the number of
issued permits was still larger in particular
years 2006-2010.

In 2012, the largest number of permits was
issued to foreign nationals from Ukraine
(51.85%), China (8.3%) and Vietnam (5.9%).
High proportion of immigrants from these
countries of origin has been maintained.
Among the first ten, apart from the above-
mentioned countries, are nationals from
the following states: Belarus, India, Turkey,
Uzbekistan, Russia, Moldova, and the Re-
public of South Korea.

Most of foreigners, who obtained work per-
mit in 2012, found employment in construc-
tion (app. 20%) and wholesale and retail
trade (app. 18%). Next to come are activi-
ties of households as employers, transport
and storage, and accommodation and food



Chart 10. Work permits issued between 2006-2012
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Chart 11. Work permits for foreigners according to PKD sections (Polish Classification

of Economic Ectivities) in 2012
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service activities. Some 15% of issued visas
applied to the PKD (Polish Classification of
Activities “Other”).

The number of declarations of the intention
to entrust a job to a foreigner registered in
the Poviat Labour Offices in 2012 amounted
to 243 736 persons. A drop by over 6 % was
recorded comparing to previous year. How-
ever, it was much higher than the number of
declarations registered in the Poviat Labour
Offices (PUP) in 2007-2010. The number of
registered declarations is not the same as
the number of foreigners taking up employ-
ment in Poland (main reasons are as follows:
resignation of coming to Poland, denial of
entry, arrival inconsistent with the content of
the declaration of registration of 2 or more
declarations for one foreigner).

In 2012, nationals from Ukraine were granted
the largest number of declarations regis-
tered by PUP (over 90% of all declarations).
Next on the list were nationals from Moldo-
va, Belarus, Russia, and Georgia. The large
number of nationals from Ukraine has ban
maintained continuously since introducing
this instrument to the Polish legal order.

In 2012, the largest number of declarations
of the intention to entrust a job to a foreigner
concerned the employment in farming (app.
47%), construction (app. 22%), and manufac-
turing (6.7%). Next to follow were transport
and storage, activities of households as
employers, and wholesale and retail trade
services. 12.7% of declarations were regis-
tered in PKD section “Other”.

Chart 13. Number of employers declarations registered by PUP, by a foreigner’s citi-

zenship in 2012
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Chart 14. Declaration on intention to entrast work to foreigner according to PKD sec-
tions (Polish Classification of Economic Ectivities) in 2012
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Polish citizenship

Table 10. Number of foreigners granted Polish citizenship between 2002-2012
and number of foreigners entered into the territory of Poland on the basis of repatria-
tion visas

Number of persons who
entered into the territory of

Number of persons falling
under the decisions of the
President of the Republic of
Poland (decision on gran-
ting Polish citizenship)

| 2002 | 1174 209 504
487 185 1403
402 229 1736
357 313 2625

347 454 663

| 2006 |
306 399 1190

284 678 1132
234 824 1728
188 903 2019
239 1123 2326
108 1754 2454

Source: Ministry of the Interior

Number of persons falling
under the administrative de-
cisions (decision on granting

Polish citizenship)

Year Poland within the repatria-
tion action on the basis of
repatriation visa




Chart 14. Number of foreigners granted Polish citizenship between 2002-2012 and number
of foreigners entered into the territory od Poland on the basis of repatriation visas
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Illegal migration

In 2012, the total of 3 052 of third countries
nationals, who crossed the state border
against regulations (pgpwp) or made an
attempt to do so were detained? (in 2011
some 2 268 were detained) directly after
committing an offence or during commit-
ting an offence.

During an attempt of crossing the state
border towards the territory of Poland
against regulations, 2 449 foreigners (third
countries nationals) were detained. In 2011,
some 1 811 foreigners were detained.

After crossing the external border against
regulations, some 1 281 (960 in 2011) of
third country nationals were detained. De-
tentions concerned crossing the state bor-

der against regulations (pgpwp) at the fol-
lowing border sections:

* with Ukraine - 577 (587 in 2011),

= with Belarus - 421 (176),

» external air links - 267 (154),

* with Russia - 15 (43),

* sea external connections - 1 (0).

After crossing the internal border against
regulations 1168 (851) of third country
nationals were detained. Detentions con-
cerned crossing the state border against
regulations (pgpwp) at the following border
sections:

= with Germany - 557 (489 in 2011),

* with Czech - 337 (253),

* internal air links - 7 (1),

* with Slovakia - 7 (16).



Among the total number of detained for Ukraine — 1158 (946 in 2011), Belarus - 203
crossing the state border to Poland against  (168), Georgia - 152 (58), Russia - 141 (111),
regulations (pgpwp) at all border sections, Pakistan - 102 (3), Syria - 101 (5), Afghani-
the largest number was coming from: stan - 82 (44), and Vietnam - 81 (34).

Table 6. Forgery of documents revealed by the Border Guards in 2012 - selected
categories

Type of document
Citizenship residence
visa stamp ID card . passport other
permit
ML e ERUMEY | o 1294 270 36 89 205 7
nationals
TOTAL UE/EEA 20 ! 9
citizens
TOTAL 1921 1294 270 47 89 214 7

Table 6. Forgery of documents revealed by the Border Guards in 2012 - selected categories

Sector of the border

Citizenship

UKRAINE
BELARUS
RUSSIA
External air
External maritime
TOTAL external EU
GERMANY
CZECH REPUBLIC
SLOVAK REPUBLIC
LITHUANIA
Internal air
Internal maritime
TOTAL internal EU
na terytorium kraju

(o]
[#]
s
N
3
(o]
S
(o]
&

327

TOTAL th!rd S o7 031 10 259 1087 316
untry nationals

TOTAL UE/EEA 3 1 2 3 9 4 1 4 1 10 1
citizens

TOTAL 590 232 12 262 1096 320 84 1 6 I 9 497 328

Source: Border Guard

The following measures of administrative * 386 were placed in guarded centres for
character were undertaken towards the for- foreigners,
eigners detained for crossing the state bor-
der to Poland against regulations (pgpwp): °* 238 were transferred under the readmis-
sion procedure,
» 824 entry denials were issued (from this
group, 22 foreigners were transferred -+ 19 were granted a decision on expulsion,
under the readmission procedure, 12 for-
eigners were placed in guarded centres * 8 were detained in order to expel,
for foreigners, 2 were granted a decision
on expulsion, one was obligated to leave * 4 were transferred under Dublin I,
the territory of the Republic of Poland),
* in the remaining cases, foreigners were
* 569 decisions on obliging to leave the penalised with the penalty notice etc.
territory of the Republic of Poland on
voluntary basis were made,



In the direction from the territory of Poland,
603 (in 2011 - 457) third country nationals
were detained.

In connection with an attempt of crossing
the state border against regulations (pgpwp)
at internal state border sections, 395 (242 in
2011) third country nationals were detained,
including the border section:

* with Germany - 283 (204 in 2011),

» with Czech - 55 (21),

» at sea border - 37 (7),

» at air border - 11 (9),

» with Lithuania - 8 (1),

» with Slovakia - 1 (0).

At the external border from Poland, 208 (215
in 2011) third country nationals made an at-
tempt of crossing the state border against
regulations, including the border:

»  with Ukraine - 145 (171 in 2011),

» at air border - 35 (20),

* with Belarus - 26 (20),

+ at maritime border - 1 (0),

* with Russia - 1 (4).

Among the total number 603 (457 in 2011) of
detained for crossing the state border to Po-
land against regulations (pgpwp) at all bor-
der sections the largest number was coming
from: Ukraine - 230 (215 in 2011), Russia - 91
(76), Georgia - 65 (41) and Pakistan - 38 (0).
Among 603 (457 in 2011) of foreign nationals
detained for crossing the state border to Po-
land against regulations (pgpwp) in the di-

rection from Poland, 159 (142 in 2011) legally
entered the country earlier based on:

» application for granting a refugee status
- 111, including 57 Russian nationals, 44
nationals from Georgia, 4 nationals from
Armenia, 3 nationals from Uzbekistan
and 3 nationals from Syria,

* visas - 32 cases — 18 “D” type visas and
14 “C” type visas,

» transferred by other state services -
6 cases,

* biometric passport - 5 cases,

* local border traffic regime (MRG) - 2 cas-
es,

» visa free regime - 1 case,

* residence title, art. 2 par. 15 Schengen
Borders Code - 1 case,

*  The residence card - 1 case.

In connection with stating irregular stay on
the territory of the Republic of Poland in
2012, 8 139 third country nationals were
detained. A decision imposing an obligation
to leave the territory of Poland was issued
for 7 995 third country nationals.

In connection with stating illegal employ-
ment by the National Labour Inspectorate,
769 third country nationals were detained,
among whom the most frequent cases con-
cerned the nationals from Ukraine, China,
and Vietnam. Detentions mainly took place
in the following voivodeships: Dolnoslgskie
Voivodeship, Matopolskie Voivodeship and
Slaskie Voivodeship. The Border Guard and
the National Labour Inspectorate exercise
controls of legality of employment of for-
eigners in Poland jointly or independently.

107



Table 7. Number of foreigners who illegally performed work in Poland between 2009-
2012 revealed by the National Labour Inspectorate (independently or in team enlisted

with the Border Guard, by selected citizenships)
Total number
between 2009 2010 2011 2012
2009-2012
1908 332 618 513 445
228 58 77 59 34
162 0 0 162 0
116 27 31 33 25
97 29 64 0 4
78 46 17 1 4
65 6 6 28 25
57 14 27 5 1
49 17 9 18 5
[ Nepal | 42 15 21 5 1
TOTAL 3059 617 977 849 616

Source: National Labour Inspectorate

The Border Guard detained in total 419 for-  tary returns — 764 foreign nationals), and
eigners (in 2011, the Border Guard detained under forced returns — 512.
519 foreigners).

In 2012, without the participation of the
Border Guard, labour inspectors revealed

illegal employment and performance
of work by 497 foreigners from 31 states
mainly from Ukraine — 358, Croatia — 34
and Vietnam — 12). Jointly with Border
Guard officers, labour inspectors revealed
illegal employment and performance of
work by 147 foreign nationals (Ukraine 87,
China 25, The Republic of South Korea 14,
ietham 13, Egypt 2, Moldova 2, India, Ro-
mania, and Tunisia - one each).

—~

wn

ome 6 152 third country nationals left the
territory of the Republic of Poland on vol-
untary basis (including supported volun-



Table 8. The number of foreigners expelled from the territory of Poland by the Border
Guard in 2012 - voluntary and forced return

- Number of foreigners who L forejgners e
Citizenship Total retured to their country of retu.re.d tq thelr e2lidsy
origin voluntarly of origin within the forced
return
4318 4215 103
[ Russia | 1263 1166 97
384 368 16
229 112 17
Ocean Territory



Table 8. The number of foreigners expelled from the territory of Poland by the Border
Guard in 2012 - voluntary and forced return (continued)

. Number of foreigners who
Number of foreigners who .
o . . retured to their country
Citizenship retured to their country of S
. of origin within the forced
origin voluntarly
return
TOTAL 6664 6152 512

Source: Border Guard

110



Annex 3. References

National legislation:

» Polish Constitution of 2 April 1997,

* Act of 13 June 2003 on foreigners™ (entry, admission, residence, return and registers
of foreigners);

* Act of 13 June 2003 on granting protection to foreigners within the territory of the
Republic of Poland“® (granting international and national forms of protection);

e Act of 14 July 2006 on the terms and conditions of the entry into and the stay in the
territory of the Republic of Poland of the citizens of the EU Member States and the
members of their families;*

* Act of 9 November 2000 on repatriation;"8

* Act of 7 September 2007 on Card of the Pole;*®

» Act of 15 February 1962 on citizenship;'®°

» Act of 20 April 2004 on promotion of employment and labour market institutions;*

» Strategic document ,Migration Policy of Poland — current state of play and further
actions” of 31 July 2012 (date of acceptance by the Council of Ministers);

* Act of 28 July 2011 on legalisation of stay of some foreigners on the territory of the
Republic of Poland and amendments to the Act on granting protection for foreigners
on the territory of the Republic of Poland and the Act on foreigners (Journal of Laws
11191.1133),

* Act of 15 June 2012 on the consequences of entrusting the performance of work
to foreigners who illegally stay within the territory of the Republic of Poland (Journal
of Laws of 6 July 2012, No. 679).



EU legislation:

Council Regulation No. 2725/2000 of 11 December 2000 concerning the establishment
of “Eurodac” for the comparison of fingerprints — Official Journal, L 316, 15.12.2000.

Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-
country nationals who are long-term residents — Official Journal, L 016, 23.01.2004.

Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004
on the right of citizens of the Union and their family members to move and reside
freely within the territory of the Member States — Official Journal, L 158, 30.04.2004.

Regulation No. 562/2006 of the European Parliament and of the Council of 15 March
2006 establishing a Community Code on the rules governing the movement of per-
sons across borders (Schengen Borders Code) — Official Journal, L 105, 13.04.2006.

Council Regulation No. 380/2008 of 18 April 2008 amending Regulation No. 1030/2002
laying down a uniform format for residence permits for third-country nationals — Of-
ficial Journal, L 115, 29.04.2008.

Council Decision No. 2008/381/EC of 14 May 2008 establishing a European Migration
Network — Official Journal, L 131, 21.05.2008.

Council Decision 2008/633/JHA of 23 June 2008 concerning access for consultation
of the Visa Information System (VIS) by designated authorities of Member States and
by Europol for the purposes of the prevention, detection and investigation of terrorist
offences and of other serious criminal offences — Official Journal, L 218, 13.08.2008.

Regulation No. 767/2008 of the European Parliament and of the Council of 9 July
2008 concerning the Visa Information System (VIS) and the exchange of data be-
tween Member States on short-stay visas (VIS Regulation) — Official Journal, L 218/60,
13.08.2008.

Directive 2008/115/EC of the European Parliament and of the Council of 16 December
2008 on common standards and procedures in Member States for returning illegally
staying third-country nationals — Official Journal, L 348, 24.12.2008.

Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence
of third-country nationals for the purposes of highly qualified employment — Official
Journal, L 155/17, 18.06.2009.

Regulation No. 810/2009 of the European Parliament and of the Council of 13 July
2009 establishing a Community Code on Visas — Official Journal, L 243/1, 15.09.2009.

Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011
on preventing and combating trafficking in human beings and protecting its victims,
and replacing Council Framework Decision 2002/629/JHA — Official Journal, L 101/1,
15.04.2011.
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» Directive 2011/51/EU of the European Parliament and of the Council of 11 May 2011
amending Council Directive 2003/109/EC to extend its scope to beneficiaries of inter-
national protection — Official Journal, L 132/1, 19.05.2011.

» Directive 2011/95/EU of the European Parliament and of the Council of 13 December
2011 on standards for the qualification of third-country nationals or stateless per-
sons as beneficiaries of international protection, for a uniform status for refugees or
for persons eligible for subsidiary protection, and for the content of the protection
granted — Official Journal, L 337/9, 20.12.2011.

» Directive 2011/98/EU of the European Parliament and of the Council of 13 December
2011 on a single application procedure for a single permit for third country nationals
to reside and work in the territory of a Member State and on a common set of rights
for third-country workers legally residing in a Member State — Official Journal, L 343/1,
2312.2012.

»  Council Document No. 8714/1/12 of 23 April 2012 EU Action on Migratory Pressures —
a Strategic Response, http://register.consilium.europa.eu/pdf/en/12/st08/st08714-re01.
enl2.pdf.

Other sources:

*  “Immigrants urgently needed”, the Foundation for the Federal Energy Europe, No. 08,
February 2013;

*  “The principle of equal treatment - law and practice. Prevention of violence moti-

vated by race, ethnicity and nationality. Analysis and Recommendations®, Report of
the Ombudsman.
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ear 2012 was full of events that had significant influ-

ence on foreigners coming to Poland and on a situa-

tion of migrants on the Poland’s territory. Among them

should be mentioned a strategic document adopted by
the Council of Ministers on 31 July 2012, determining basic as-
sumptions of the Polish migration policy oriented to the promo-
tion of legal migration to Poland (“Migration Policy of Poland
— the Current State of Play and the Further Actions”), an Act
authorising an irregular stay of a foreign national in our country
that has come into force (in result of the regularisation, 4 415 for-
eign nationals legalised their stay in Poland), which has markedly
contributed to the increase of a number of residence cards issued to
foreign nationals, or hosting the UEFA EURO 2012, European Foot-
ball Championship by Poland and Ukraine, which developed the need
to intensify control at the country borders.

In course of the year, intensive legislation works on a bill on foreigners

were carried out. The act is expected to come into force in 2014. Addition-
ally, the provisions of the so-called Return and Blue Card Directives were
transposed to national legal orders.
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